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In re Application of ZHANG et al

U.S. Application No.: 11/813,208 :
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Int. Filing Date: 18 September 2006 :

Priority Date Claimed: none

Attorney Docket No.: 39062-19

For: BIT MAPPING SCHEME FOR AN LDPC

CODED 32APSK SYSTEM

This is in response to applicant's renewed petition under 37 CFR 1.47(a) filed 21 January
2011.

BACKGROUND

On 18 September 2006, applicant filed international application PCT/CN2006/002424. A
copy of the international application was communicated to the USPTO from the International
Bureau on 27 March 2008. The thirty-month period for paying the basic national fee in the
United States expired on 18 March 2009. '

On 29 June 2007, applicant filed national stage papers in the United States
Designated/Elected Office (DO/EO/US). The submission was accompanied by, inter alia, the
basic national fee required by 35 U.S.C. 371(c)(1). ‘

On 28 October 2009, the DO/EO/US mailed a Notification of Missing Requirements
Under 35 U.S.C. 371 (Form PCT/DO/EQ/905), which indicated that an oath or declaration in
compliance with 37 CFR 1.497 must be filed.

On 28 May 2010, applicant filed a petition under 37 CFR 1.47(a).

On 21 July 2010, this Office mailed a decision dismissing the 28 May 2010 petition.

On 21 January 2011, applicant filed the instant renewed petition under 37 CFR 1.47(a).
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DISCUSSION

A petition under 37 CFR 1.47(a) must be accompanied by: (1) an oath or declaration by
each applicant on his or her own behalf and on behalf of the nonsigning joint inventors, (2)
factual proof that the missing joint inventors refuse to join in the application or cannot be
reached after diligent effort, (3) the fee set forth in §1.17(i), and (4) the last known addresses of
the nonsigning joint inventors.

Applicant previously satisfied items (1), (3), and (4) above.

With regard to item (2) above, MPEP 409.03(d) states in relevant part,

A refusal by an inventor to sign an oath or declaration when the
inventor has not been presented with the application papers does not itself
suggest that the inventor is refusing to join the application unless it is clear that
the inventor understands exactly what he or she is being asked to sign and
refuses to accept the application papers. A copy of the application papers should
be sent to the last known address of the nonsigning inventor, or, if the

. nonsigning inventor is represented by counsel, to the address of the nonsigning
inventor's attorney. . . . It is reasonable to require that the inventor be presented
with the application papers before a petition under 37 CFR 1.47 is granted since
such a procedure ensures that the inventor is apprised of the application to which
the oath or declaration is directed. In re Gray, 115 USPQ 80 (Comm'r Pat.

1956). ,

Where a refusal of the inventor to sign the application papers is alleged,
the circumstances of the presentation of the application papers and of the refusal
must be specified in a statement of facts by the person who presented the
inventor with the application papers and/or to whom the refusal was made.
Statements by a party not present when an oral refusal is made will not be
accepted. ,

Proof that a bona fide attempt was made to present a copy of the
application papers (specification, including claims, drawings, and oath or
declaration) to the nonsigning inventor for signature, but the inventor refused to
accept delivery of the papers or expressly stated that the application papers
should not be sent, may be sufficient. When there is an express oral refusal, that
fact along with the time and place of the refusal must be stated in the statement
of facts. When there is an express written refusal, a copy of the document
evidencing that refusal must be made part of the statement of facts. The
document may be redacted to remove material not related to the inventor's
reasons for refusal.

When it is concluded by the 37 CFR 1.47 applicant that a nonsigning
inventor's conduct constitutes a refusal, all facts upon which that conclusion is
based should be stated in the statement of facts in support of the petition or
directly in the petition. If there is documentary evidence to support facts alleged
in the petition or in any statement of facts, such evidence should be submitted.
Whenever a nonsigning inventor gives a reason for refusing to sign the
application oath or declaration, that reason should be stated in the petition.

The petition states that joint inventor Jilong Li refuses to sign the application papers. The
petition adequately demonstrates that a bona fide attempt was made to present a copy of the
application papers to Li for signature and that Li actually received such papers (see statement of
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Jilong Li dated 20 December 2010). Furthermore, the petition sufficiently illustrates that Li
refuses to sign. In particular, Li made an express written refusal to sign in the statement dated 20
December 2010. Therefore, it can be concluded that Li refuses to join in the application.

CONCLUSION

For the reasons above, the renewed petition under 37 CFR 1.47(a) is GRANTED.

The application has an International Filing Date under 35 U.S.C. 363 of 18 September
2006, and a date under 35 U.S.C. 371(c)(1), (c)(2), and (c)(4) of 28 May 2010.

As set forth in 37 CFR 1.47(a), a notice of the filing of this application will be forwarded
to the nonsigning inventor at the last known address of record and will be published in the
Official Gazette.

This application is being forwarded to the United States Designated/Elected Office
(DO/EO/US) for further processing in accordance with this decision. .

B/L(am(/(/t/l
Bryan Lin

PCT Legal Examiner
PCT Legal Office

Telephone: 571-272-3303
Facsimile: 571-273-0459
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Dear Jilong Li:
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You are named as a joint inventor in the above-captioned United States national stage
application, filed under the provisions of 37 CFR 1.47(a) and 35 U.S.C. 116. Should a patent be

granted, you will be designated as an inventor.

As a named inventor, you are entitled to inspect any paper in the file wrapper of the application,
order copies of all or any part thereof (at a prepaid cost set forth in 37 CFR 1.19) or to make your
position of record in the application. Alternatively, you may arrange to do any of the preceding
through a registered patent agent or attorney presenting written authorization from you. If you
choose to join in the application, counsel of record (see below) would presumably assist you.
Joining in the application would entail the filing of an appropriate oath or declaration by you

pursuant to 37 CFR 1.63.

gMow\Cw.

Bryan Lin

PCT Legal Examiner
PCT Legal Office
Telephone: 571-272-3303
Facsimile: 571-273-0459

DICKINSON WRIGHT PLLC
1875 EYE STREET, NW
SUITE 1200

WASHINGTON, DC 20006
Attorney Docket No.: 39062-19
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In re Application of . : w

Tzony SIEGAL _ :

Application No. 11/813,213 " DECISION ON PETITION TO MAKE
Filed: July 2, 2007 » SPECIAL UNDER 37 CFR 1.102(c)(1)
Attorney Docket No. 3201/12 : -

This is a decision on the petition under 37 CFR 1.102(c)(1), filted July 26, 2010, to make
the above-identified application special based on applicant’'s age as set forth in
M.P.E.P. § 708.02, Section IV. ‘

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1) and
MPEP § 708.02, Section IV: Applicant's Age must be accompanied by evidence
showing that at least one of the applicants is 65 years of age, or more, such as a birth
certificate or a statement by applicant. No fee is required

The instant petition includes the certification of atforney Mark Friedman attesting to the
age of inventor Tzony Siegal. Accordingly, the above-identified application will be
accorded “special” status. :

Inquiries concerning e.ither the examination or status of the application should be
directed to the Technology Center at 571-272-3700. . ‘

Telephone inquiries concerning this decision should be directed to the undersigned at
571-272-7253. '

The application is being forwarded to Technology Center Art Unit 3733 for processi;’wg
commensurate with this decision.

~

/Monica A. Graves/ -
Petitions Examiner, Office of Peﬁ’rions
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Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.
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In re Application of: :
Yan Fang : DECISION ON PETITION TO

Serial No.: 11/813,265 : REMAIL AND RESTART TIME
Filed: July 2, 2007 : .
Attorney Docket No.: 09548.1106USWO

This is in response to applicant’s request which is being treated as a petition of June 21, 2011
under 37 CFR. § 1.181(a) requesting remailing of the non-final Office action of May 25, 2011
and restarting the time due to non-receipt of the Office action.

A review of the file history shows that the examiner mailed an Office action to applicant on May
25, 2011, setting a three-month statutory time period for reply.

Applicant states that the Office action of May 25, 2011 was never received and provides as
evidence thereof a copy of the attorney docket report where the Office action would have been
entered if received, showing non-receipt of the Office action. Based on the evidence presented,
it is concluded that applicant never received the Office action. In view thereof, the Office action
of May 25, 2011 will be remailed and the statutory time period for reply will be restarted.

Applicant’s petition is GRANTED. The application will be forwarded to the examiner for
prompt remailing of a new Office action.

Should there be any questions about this decision please contact Marianne C. Seidel by letter
addressed to Director, TC 1600, at the address listed above, or by telephone at 571-272-0584 or
by facsimile sent to the general Office facsimile number, 571-273-8300.

/MC Seidel/
Marianne C. Seidel, Quality Assurance Specialist
Technology Center 1600
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. - OFFICE OF PETITIONS
In re Patent No. 7,995,233
Issued: August 9, 2011 : :
Application No. 11/813,384 : ON PETITION
Filed: August 16, 2008 X

Attorney Docket Number: 5553-072436

This is a decision on the petition, filed November 28, 2011, under 37 CFR 3.81(b)" to correct
the assignee information on the front of the Patent.

The petition is GRANTED.

Petitioner states that the name of the third assignee was inadvertently not included on
the Fee(s) Transmittal form PTOL-85(b) at the time of payment of the issue fee in the
instant matter. Accordingly, petitioner requests that a certificate of correction be issued
to reflect the name of PEKING UNIVERSITY, BEIJING (CN) on the front page of the
Letters Patent.

In view thereof, and since Office assignment records reflect that PEKING UNIVERSITY,
BEIJING (CN) is also an assignee of record, the request complies with the provisions of
37 CFR 3.81(b) and it is therefore appropriate for a certificate of correction to issue.

The petition fee in the amount of $130.00 and the fee for the certificate of correction in
the amount of $100 have been applied.

Inquiries concerning this decision should be directed to the undersigned at (571) 272-
3212. Any questions concerning the issuance of a certificate of correction should be
directed to the Certificates of Correction Branch at (703) 305-8309.

This file is being referred to the Certificates of Correction Branch for issuance of a
certificate of correction.

Lsfron-Belf

Patricia Faison-Ball
Senior Petitions Attorney
Office of Petitions

! See Official Gazette of June 22, 2004
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In re Application of HOLLADAY et al
U.S. Application No.: 11/813,408 _
PCT Application No.: PCT/US2005/047699
Int. Filing Date: 30 December 2005
Priority Date Claimed: 05 January 2005 S ,
Attorney Docket No.: 80663.244356 : DECISION
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METHODS FOR MAKING AND USING
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This is in response tb_the correspondence filed 13 October 2010, which is being treated
as petitions under 37 CFR 1.181, 1.137(b), and 1.183.

BACKGROUND

‘ On 30 December 2005, appliéant filed international application PCT/US2005/047699,
which claimed priority of an earlier United States application filed 05 January 2005. The thirty-
month period for paying the basic national fe¢ in the United States expired on 05 July 2007.

On 05 July 2007, applicanit filed national stage papers in the United States
Designated/Elected Office (DO/EO/US). The submission was accompanied by, inter alia, the
basic national fee required by 35 U.S.C. 371(c)(1).

On 26 March 2008, the DO/EO/US mailed a Notification of Missing Requireménts
Under 35 U.S.C. 371 (Form PCT/DO/EQ/905), which indicated that an oath or declaration in
compliance with 37 CFR 1.497 must be filed.

On 26 September 2008, applicant filed a declaration listing four inventors.
On 20 November 2008, the DO/EO/US mailed a Notification of Defective Response

(Form PCT/DO/EQ/916), which indicated that the declaration filed 26 September 2008 failed to
list two inventors who are listed in the international application.
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On 19 December 2008, applicant filed a declaration listing six inventors.

On 07 July 2010, this Office mailed a communication which stated that the application is
abandoned for failure to file a proper response to the Notification of Defective Response.

On 13 October 2010, applicant filed the instant petitions under 37 CFR 1.181, 1.137(b),
and 1.183.

DISCUSSION

. Petition under 37 CFR 1.181

The petition states that the holding of abandonment was in error because applicant
believed that a complete response had been made to the Notification of Defective Response. The
petition further states that an additional Notification of Defective Response should have been
‘mailed. However, a proper response to the Notification of Defective Response would have been
a declaration executed by all of the inventors (or legal representatives, as appropriate). That a
proper response to the Notification of Defective Response was not timely submitted is not in
dispute. Because a proper response was not timely filed, the application was properly held
abandoned. Petitioner’s mistaken belief that a proper response had been filed is irrelevant.
Furthermore, there is no basis for petitioner’s assertion that an additional Notification of
Defective Response should have been mailed.

II. Petition u_nder 37 CFR 1.137(b)

Under 37 CFR 1.137(b), a petition requesting that an application be revived on the
grounds of unintentional abandonment must be accompanied by: (1) the required reply unless :
previously filed, (2) the petition fee as set forth in 37 CFR 1.17(m), (3) a statement that the entire
delay in filing the required reply from the due date for the reply until the filing of a grantable
- petition was unintentional, and (4) a terminal disclaimer if the application was filed before
08 June 1995.

With regard to item (1), applicant has not provided the required reply under 35 U.S.C.
371. In particular, a proper reply would be a declaration executed by all of the living inventors
and by the legal representative of the deceased inventor. '

With regard to item (2), applicant has provided the required petition fee.

With regard to item (3), the petition states, "The entire delay in this case was
unintentional." This statement is interpreted as a statement that the entire delay in filing the -
required reply from the due date for the reply until the filing of a grantable petition under 37
CFR 1.137(b) was unintentional. If this is an incorrect interpretation in view of the rules,
petitioner is required to provide a statement to that effect.
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With regard to item (4), because the international application was filed after 08 June
1995, no terminal disclaimer is required.

II. Petition under 37 CFR 1.183

The petition requests that the Office accept the 26 September 2008 declaration executed
by the now deceased inventor. However, as noted in the petition, such declaration fails to list all
of the inventors as required by 37 CFR 1.497. Since the death of an inventor is specifically
provided for in 37 CFR 1.42, waiver of 37 CFR 1.497 would not be appropriate. Pursuant to 37
CFR 1.42, the legal representative of the deceased inventor may execute the declaration.
Whether the legal representative has title to the present invention is not relevant to the
requirements of 37 CFR 1.497. :

CONCLUSION

For the reasons in §I above, the petition under 37 CFR 1.181 is DISMISSED without
prejudice.

For the reasons in §II above, the petition under 37 CFR 1.137(b) is DISMISSED without
prejudice. '

For the reasons in §I above, the petition under 37 CFR 1.183 is DISMISSED without
prejudice. '

If reconsideration on the merits of the petitions is desired, a proper response must be filed -
within TWO (2) MONTHS from the mail date of this decision. Extensions of time are
available under 37 CFR 1.136(a).

Any further correspondence with respect to this matter may be filed electronically via
EFS-Web selecting the document description "Petition for review and processing by the PCT
Legal Office" or by mail addressed to Mail Stop PCT, Commissioner for Patents, Office of PCT
Legal Administration, P.O. Box 1450, Alexandria, Virginia 22313-1450, with the contents of the
letter marked to the attention of the Office of PCT Legal Administration.

~
el
Bryan Lin

PCT Legal Examiner
PCT Legal Office

Telephone: 571-272-3303
Facsimile: 571-273-0459
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U.S. Application No.: 11/813,408
PCT Application No.: PCT/US2005/047699
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This is in respons.e to the correspondence filed 20 January 2011, which is being treated
as a renewed petition under 37 CFR 1.137(b) and a request for status under 37 CFR 1.42.

BACKGROUND

On 30 December 2005, applicant filed international application PCT/US2005/047699,
which claimed priority of an earlier United States application filed 05 January 2005. The thirty-
month period for paying the basic national fee in the United States expired on 05 July 2007.

On 05 July 2007, applicant filed national stage papers in the United States
Designated/Elected Office (DO/EO/US). The submission was accompanied by, inter alia, the
basic national fee required by 35 U.S.C. 371(c)(1).

On 26 March 2008, the DO/EO/US mailed a Notification of Missing Requirements
Under 35 U.S.C. 371 (Form PCT/DO/EO/905), which indicated that an oath or declaration in
compliance with 37 CFR 1.497 must be filed.

On 26 September 2008, applicant filed a declaration listing four inventors.
On 20 November 2008, the DO/EO/US mailed a Notification of Defective Response

(Form PCT/DO/EO/916), which indicated that the declaration filed 26 September 2008 failed to
list two inventors who are listed in the international application.



Application Number: 11/813,408 -2-

On 19 December 2008, applicant filed a declaration listing six inventors.

On 07 July 2010, this Office mailed a communication which stated that the application is
abandoned for failure to file a proper response to the Notification of Defective Response.

On 13 October 2010, applicant filed petitions under 37 CFR 1.181, 1.137(b), and 1.183.

On 24 November 2010, this Office mailed a decision dismissing the 13 October 2010
petitions.

On 20 January 2011, applicant filed the instant renewed petition under 37 CFR 1.137(b)
~ along with a request for status under 37 CFR 1.42.

DISCUSSION

I. Petition under 37 CFR 1.137(b)

Under 37 CFR 1.137(b), a petition requesting that an application be revived on the
grounds of unintentional abandonment must be accompanied by: (1) the required reply unless
previously filed, (2) the petition fee as set forth in 37 CFR 1.17(m), (3) a statement that the entire
delay in filing the required reply from the due date for the reply until the filing of a grantable
petition was unintentional, and (4) a terminal disclaimer if the application was filed before
08 June 1995. '

Applicant previously satisfied items (2), (3), and (4) above.
With regard to item (1), applicant has not provided the required reply under 35 U.S.C.

371. In particular, the declaration filed with the renewed petition is not acceptable as discussed
in §II below.

II. Request for Status under 37 CFR 1.42

The request states that joint inventor Dilip Mehta is deceased.

37 CFR 1.42 provides, "In case of the death of the inventor, the legal representative
(executor, administrator, etc.) of the deceased inventor may make the necessary oath or
declaration, and apply for and obtain the patent." '

Effective 07 November 2000, 37 CFR 1.497(b)(2) specifies that, where a person making
the declaration is the legal representative of a deceased inventor, the declaration shall state the
following: (1) the relationship of the person to the inventor, (2) the facts the inventor would have
been required to state, upon information and belief, (3) that the person is the legal representative
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of the deceased inventor, and (4) the citizenship, residence, and mailing address of the legal
representative.

The declaration filed 20 January 2011 fails to state the citizenship of the legal
representative as required by 37 CFR 1.497(b)(2). Furthermore, the name of the legal
representative is not clearly printed on page one of the declaration. Specifically, instead of the
name of the legal representative appearing on page one and the signature of the legal
representative appearing on page two, it appears that the signature of the legal representative
appears on both page one and page two.

CONCLUSION

For the reasons in §I above, the renewed petition under 37 CFR 1.137(b) is DISMISSED
without prejudice.

For the reasons in §II above, the request for status under 37 CFR 1.42 is DISMISSED
without prejudice.

If reconsideration on the merits is desired, a proper response must be filed within TWO
(2) MONTHS from the mail date of this decision. Extensions of time are available under 37
CFR 1.136(a).

Any further correspondence with respect to this matter may be filed electronically via
EFS-Web selecting the document description "Petition for review and processing by the PCT
Legal Office" or by mail addressed to Mail Stop PCT, Commissioner for Patents, Office of PCT
Legal Administration, P.O. Box 1450, Alexandria, Virginia 22313-1450, with the contents of the
letter marked to the attention of the Office of PCT Legal Administration.

Bryan Lin
PCT Legal Examiner
PCT Legal Office

Telephone: 571-272-3303
Facsimile: 571-273-0459
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In re Application of HOLLADAY et al
U.S. Application No.: 11/813,408
PCT Application No.: PCT/US2005/047699
Int. Filing Date: 30 December 2005
Priority Date Claimed: 05 January 2005 :
Attorney Docket No.: 80663.244356 : DECISION
For: SILVER/WATER, SILVER GELS AND :
SILVER-BASED COMPOSITIONS; AND
METHODS FOR MAKING AND USING
THE SAME

This is in response to the renewed petition under 37 CFR 1.137(b) and renewed request
for status under 37 CFR 1.42 filed 27 April 2011.

BACKGROUND

On 30 December 2005, applicant filed international application PCT/US2005/047699,
which claimed priority of an earlier United States application filed 05 January 2005. The thirty-
month period for paying the basic national fee in the United States expired on 05 July 2007.

On 05 July 2007, applicant filed national stage papers in the United States
Designated/Elected Office (DO/EO/US). The submission was accompanied by, inter alia, the
basic national fee required by 35 U.S.C. 371(c)(1).

4 On 26 March 2008, the DO/EO/U Si mailed a Notification of Missing Requirements

Under 35 U.S.C. 371 (Form PCT/DO/EO/905), which indicated that an oath or declaration in
compliance with 37 CFR 1.497 must be filed.

On 26 September 2008, applicant filed a declaration listing four inventors.
On 20 November 2008, the DO/EO/US mailed a Notification of Defective Response

(Form PCT/DO/EO/916), which indicated that the declaration filed 26 September 2008 failed to
list two inventors who are listed in the international application.
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On 19 December 2008, applicant filed a declaration listing six inventors.

On 07 July 2010, this Office mailed a communication which stated that the application is
abandoned for failure to file a proper response to the Notification of Defective Response.

On 13 October 2010, applicant filed petitions under 37 CFR 1.181, 1.137(b), and 1.183.

On 24 November 2010, this Office mailed a decision dismissing the 13 October 2010
petitions.

On 20 January 2011, applicant filed a renewed petition under 37 CFR 1.137(b) along
with a request for status under 37 CFR 1.42.

On 28 February 2011, this Office mailed a decision dismissing the 20 January 2011
petition and request.

On 27 April 2011, applicant filed thé instant renewed petition under 37 CFR 1.137(b) and
renewed request for status under 37 CFR 1.42.

DISCUSSION

I. Petition under 37 CFR 1.137(b)

Under 37 CFR 1.137(b), a petition requesting that an application be revived on the
grounds of unintentional abandonment must be accompanied by: (1) the required reply unless
previously filed, (2) the petition fee as set forth in 37 CFR 1.17(m), (3) a statement that the entire
delay in filing the required reply from the due date for the reply until the filing of a grantable
petition was unintentional, and (4) a terminal disclaimer if the application was filed before
08 June 1995.

Applicant previously éatisﬁed items (2), (3), and (4) above.

With regard to item (1), applicant has provided the required reply under 35 U.S.C. 371.

II. Request for Status under 37 CFR 1.42

The request states that joint inventor Dilip Mehta is deceased.

37 CFR 1.42 provides, "In case of the death of the inventor, the legal representative
(executor, administrator, etc.) of the deceased inventor may make the necessary oath or
declaration, and apply for and obtain the patent."

Effective 07 November 2000, 37 CFR 1.497(b)(2) specifies that, where a person making
the declaration is the legal representative of a deceased inventor, the declaration shall state the
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following: (1) the relationship of the person to the inventor, (2) the facts the inventor would have
been required to state, upon information and belief, (3) that the person is the legal representative
of the deceased inventor, and (4) the citizenship, residence, and mailing address of the legal
representative.

The declaration filed 27 April 2011 is in compliance with 37 CFR 1.42 and 1.497.

CONCLUSION

For the reasons in §I above, the renewed petition under 37 CFR 1.137(b) is GRANTED.

For the reasons in §II above, the renewed request for status under 37 CFR 1.42 is
GRANTED. ’

The application has an International Filing Date under 35 U.S.C. 363 of 30 December
2003, and a date under 35 U.S.C. 371(c)(1), (c)(2), and (c)(4) of 27 April 2011.

This application is being forwarded to the United States Designated/Elected Office
(DO/EO/US) for further processing in accordance with this decision.

Bryan Lin
PCT Legal Examiner
PCT Legal Office

Telephone: 571-272-3303
Facsimile: 571-273-0459
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In re Application of
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Application No.: 11/813,426

PCT No.: PCT/CN2005/001496 :

Int. Filing Date: 19 September 2005 : DECISION
Priority Date: 21 January 2005 :

Attorney Docket No.: SW-971421 (SW-67)

For:  Foldable Bed Unit :

This is with regard to the petition to withdraw the holding of abandonment, filed on 16
February 2011.

BACKGROUND

This international application was filed on 19 September 2005, designated the United
States, and claimed an earliest priority date of 21 January 2005. The International Bureau
transmitted a copy of the published international application to the USPTO on 27 July 2006.
Accordingly, the 30 month time period for paying the basic national fee in the United States
expired at midnight on 21 July 2007. Applicant timely filed inter alia the basic national fee on
05 July 2007. -

On 20 November 2007, a Notification Of Missing Requirements (Form PCT/DO/EQ
/905) was mailed to counsel, requiring the submission of an acceptable English translation and
the processing fee under 37 CFR 1.492(i).

On 03 December 2007, applicants filed a response.

. On 05 March 2008, a Filing Receipt and a Notification of Defective Response (Form
PCT/DO/EQ/916) were mailed.

On 26 March 2008, applicants filed a response.

On 15 February 2011, a Notification of Abandonment (Form PCT/DO/EOQ/909) was
mailed to counsel, indicating that this international application had become abandoned with
respect to the national stage in the United States for failure to timely reply to the Notification
mailed on 20 November 2007.

DISCUSSION

Petitioner requests withdrawal of the holding of abandonment, on the basis that
applicants allegedly timely replied to the requirements of both the Notification of Missing
Requirements and the Notification of Defective Response. Review of the record reveals that
applicants responded to the Notification of Missing Requirements on 03 December 2007 by
providing a translated claim set and the $130.00 processing fee under 37 CFR 1.492(1). The
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Notification of Defective Response mailed on 05 March 2008 stated that the $185.00 multiple
dependent claim surcharge was required, but applicants paid said surcharge on 26 March 2008.
As such, the Notification of Abandonment mailed on 15 February 2011 was issued in error, and
it is hereby VACATED. The holding of abandonment is WITHDRAWN.

DECISION
The petition is GRANTED.

This application is being returned to the Office of Patent Application Processing. The
electronic records of the USPTO (PALM) will be updated to show the status of the application as
pending, not abandoned. The date of the application under 35 U.S.C. 371(c)(1), (2) and (4) is 03
December 2007.

/George Dombroske/

George Dombroske

PCT Legal Examiner

Office of PCT Legal Administration
Tel: (571)272-3283
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Application No.: 11/813,436

PCT No.: PCT/EP2005/013848 :

Int. Filing Date: 22 December 2005 : DECISION
Priority Date: 07 January 2005 :

Attorney Docket No.: FEVG-11402/08

For:  Cooling Jacket For A Cylinder Head

This is with regard to the correspondence filed on 29 August 2008.

BACKGROUND

This international application was filed on 22 December 2005, designated the United
States, and claimed an earliest priority date of 07 January 2005. The International Bureau
transmitted a copy of the published international application to the USPTO on 13 July 2006.
Accordingly, the 30 month time period for paying the basic national fee in the United States
expired at midnight on 07 July 2007. Applicants timely paid the basic national fee.

On 28 November 2007, a Filing Receipt and a Notice of Acceptance (Form
PCT/DO/E0O/903) reflecting a 35 U.S.C. 371(c)(1), (2) and (4) date of “07/19/2007" were mailed
to counsel.

DISCUSSION

Counsel requests correction of the filing receipt to show a “filing date” of “07/06/2007.”
Review of the record reveals that the correspondence filed on 06 July 2007 included a copy of a
declaration pursuant to PCT Rule 4.17(iv). However, this declaration appears to have been
executed later than the international filing date (it did not accompany the initial filing of the
international application). In addition, it did not explicitly identify the international application
number to which it was directed. As such, this declaration is not acceptable for purposes of
compliance with 37 CFR 1.497(a) and (b).

Further review reveals that another declaration was filed on 19 July 2007. This
declaration was compliant with 37 CFR 1.497(a) and (b). As such, the 35 U.S.C. 371(c)(1), (2)
and (4) date of the application is 19 July 2007, as reflected on the filing receipt and Notice of
Acceptance mailed on 28 November 2007. Accordingly, it would not be appropriate to grant the
requested relief on the basis of the present record.

DECISION
The request is DISMISSED, without prejudice.
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No response is required. If reconsideration on the merits of this petition is desired, a
proper response must be filed within TWO (2) MONTHS from the mail date of this decision.
Extensions of time may be obtained under 37 CFR 1.136(a).

Any further correspondence with respect to this matter may be filed electronically via
EFS-Web selecting the document description "Petition for review and processing by the PCT
Legal Office" or by mail addressed to Mail Stop PCT, Commissioner for Patents, Office of PCT
Legal Administration, P.O. Box 1450, Alexandria, Virginia 22313-1450, with the contents of the
letter marked to the attention of the Office of PCT Legal Administration.

/George Dombroske/

George Dombroske

PCT Legal Examiner

Office of PCT Legal Administration
Tel: (571)272-3283
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Application No. 11/813,513 :  DECISION ON PETITION
Filed: May 4, 2008 :
Attorney Docket No. 185.002

This is a decision on the renewed petition, filed July 7, 2010, which is being treated as a petition
under 37 CFR 1.181 (no fee) requesting withdrawal of the holding of abandonment in the above-
identified application.

The petition is GRANTED.

This application was held abandoned for failure to reply to the non-final Office action mailed
July 24, 2009, which set a three (3) month shortened statutory period for reply. A Notice of
Abandonment was mailed on February 2, 2010. A petition filed under 37 CFR 1.181 was
dismissed on June 18, 2010.

Petitioner asserts':that the non-final Office action dated July 24, 2009 was not received.

A review of the written record indicates no irregularity in the mailing of the Office action, and, in
the absence of any irregularity, there is a strong presumption that the Office action was properly
mailed to the practitioner at the address of record. This presumption may be overcome by a
showing that the Office action was not in fact received. In this regard, the showing required to
establish the failure to receive the Office action must consist of the following:

1. astatement from practitioner stating that the Office action was not received by the
. practitioner. The statement should also describe the system used for recording an
Office action received at the correspondence address of record and establish that the
- docketing system was sufficiently reliable;

2. astatement from the practitioner attesting to the fact that a search of the file jacket
and docket records indicates that the Office action was not received; and

- 3. acopyof the master docket for the firm docket record where the nonreceived Office
action would have been entered had it been received must be attached to and
~referenced in the practitioner’s statement. If no master docket exists, the practitioner
should so state and provide other evidence such, as but not limited: to the application
file jacket, incoming mail log; calendar; reminder system or individual docket record
.- for the application in question
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See MPEP § 711:03(c) under subheading "Petition to Withdraw Holding of Abandonment Based
on Failure to Receive Office Action," and “Withdrawing the Holding of Abandonment When
Office Actions Are.No't' ReéeiVéd,” 1156 Official Gazette 53 (November 16, 1993).

The petition satlsfles the above- stated requirements. Accordmgly, the application was not
abandoned in fact

In view of the above, the Notice of Abandonment is hereby vacated and the holding of
abandonment withdrawn.

This application is being referred to the Technology Center technical support staff of Art Unit
2181 for re-mailing the non-final Office action of July 24, 2009. The period for reply will run
from the mailing date, of the Office action.

Telephone i mqumes concerning this decision should be directed to the undersigned at (571) 272-
3215.

Chatlema Grant” =~~~ ,
Petitions Attorney
Office of Petitions
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SHARP KABUSHIKI KAISHA ‘
C/O KEATING & BENNETT, LLP
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" OFFICE OF PET ITIONS
In re Application of
Masahiko KONDO, et al. :
Application No. 11/813,534 . DECISION GRANTING PETITION
Filed: July 9, 2007 : UNDER 37 CFR 1.313(c)(2)

Attorney Docket No. 70404.166/MA

~

This- is a decision on the petition under 37 CFR 1.313(c)(2), filed August 24, 2010, to
withdraw the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a
submission under 37-CFR 1.114 (request for continued examination). See 37 CFR
1.313(c)(2).

Petitioner is advised that the issue fee paid on August 5, 2010 cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied
towards the issue fee required by the new Notice of Allowance.!

Telephone inquiries should be directed to the undersigned at (571) 272-7253.
This application is being referred to Technology Center AU 2874 for processing of the

request for continued examination under 37 CFR 1.114 and for consideration of the
concurrently filed information disclosure statement.

/Monica A. Graves/
Petitions Examiner, Office of Petitions

The request to apply the issue fee to the new Notice may be}atisﬁed by completing and returning the new
Part B — Fee(s) Transmintal Form (along with any balance due at the time of submission). Petitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.
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[ APPLICATION NO. I FILING DATE FIRST NAMED INVENTOR [ ATTORNEY DOCKET NO. | CONFIRMATION NO. I
11/813,672 07/10/2007 David Burton CQ10312 5799
23373 7590 05/03/2011
EXAMINER
SUGHRUE MION, PLLC I I
2100 PENNSYLVANIA AVENUE, N.W. CWERN, JONATHAN
SUITE 800 _ :
| ART UNIT | PAPER NUMBER I

WASHINGTON, DC 20037

3737

| NOTIFICATION DATE I DELIVERY MODE J

05/03/2011 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the
following e-mail address(es):

sughrue@sughrue.com
PPROCESSING@SUGHRUE.COM
USPTO@SUGHRUE.COM

PTOL-90A (Rev. 04/07)
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SUGHRUE MION, PLLC
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SUITE 800

WASHINGTON DC 20037

In re Application of :

BURTON, DAVID : DECISION ON REQUEST TO
Application No. 11/813,672 : PARTICIPATE IN PATENT

Filed: Jul. 10, 2007 : PROSECUTION HIGHWAY
Attorney Docket No. CQ10312 : PILOT PROGRAM AND PETITION
For: ULTRASOUND DIAGNOSIS AND : TO MAKE SPECIAL UNDER

TREATMENT APPARATUS : 37 CFR 1.102(a)

This is a decision on the request to participate in the Patent Prosecution Highway (PPH) pilot
program under 37 CFR 1.102(a), originally filed Apr. 10, 2011, to make the above-identified
application special.

The request and petition are dismissed.
A grantable request to participate in the PPH pilot program and petition to make special require:

(1) The U.S. application must validly claim priority under 35 U.S.C. 119(a) to one or more
applications filed in the IPAU;,

(2) Applicant must submit a copy of the allowable/patentable claim(s) from the IPAU
application(s);

(3) All the claims in the U.S. application must sufficiently correspond or be amended to
sufficiently correspond to the allowable/patentable claim(s) in the IPAU application(s);

(4) Examination of the U.S. application has not begun;

(5) Applicant must submit a copy of all the office actions from each of the IPAU application(s)
containing the allowable/patentable claim(s); and

(6) Applicant must submit IDS listing the documents cited by the IPAU examiner in the [PAU
office action along with copies of documents except U.S. patents or U.S. patent application
publications.



In light of the petition being properly submitted, the request to participate in the PPH program
and the petition comply with the above requirements. Accordingly, the above-identified
application has been accorded “special” status.

The applicant is encouraged to cite and submit all relevant prior art references, if any, to
- facilitate examination in this application.

Other inquiries concerning the examination or status of the application should be directed to
Brian Casler, the SPE of Art Unit 3737 at 571-272-4956 for Class 600/453 and also accessible in
the PAIR system at http://www.uspto.gov/ebc.index.html.

All other inquiries c‘oncefning the examination or status of the application should be directed to
the Patent Application Information Retrieval (PAIR) system.

This application will be forwarded and docketed to an examiner for action on the merits
commensurate with this decision.

Telephone inquiries concerning this decision should be directed to Henry C. Yuen, at 571-272-
4856.

The petition is granted.

/Henry C. Yuen/ |

Henry C. Yuen, Special Programs Examiner
Technology Center 3700 — Mechanical Engineering,
Manufacturing and Products

571-272-4856
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APPLICATION NO. I FILING DATE I FIRST NAMED INVENTOR I ATTORNEY DOCKET NO. ] CONFIRMATION NO. —|
11/813,672 07/10/2007 David Burton CQ10312 5799
23373 7590 06/16/2011
SUGHRUE MION, PLLC : I EXAMINER |
2100 PENNSYLVANIA AVENUE, N.W. CWERN, JONATHAN
SUITE 800 [ ART UNIT | PAPER NUMBER I
WASHINGTON, DC 20037 ) .

3737

I NOTIFICATION DATE ] DELIVERY MODE |

06/16/2011 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the
following e-mail address(es):

sughrue@sughrue.com
PPROCESSING@SUGHRUE.COM
USPTO@SUGHRUE.COM

PTOL-90A (Rev. 04/07)
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[ APPLICATION NO. [ FILING DATE I FIRST NAMED INVENTOR ] ATTORNEY DOCKET NO. | CONFIRMATION NO. |
11/813,672 07/10/2007 David Burton CQ10312 5799
23373 75%0 05/0372011
SUGHRUE MION, PLLC | EXAMINER |
2100 PENNSYLVANIA AVENUE, N.W. CWERN, JONATHAN
SUITE 800 . .
WASHINGTON, DC 20037 [ ART UNIT [ PAPER NUMBER J

3737

| NOTIFICATION DATE | DELIVERY MODE J

05/03/201 1 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):

sughrue@sughrue.com
PPROCESSING@SUGHRUE.COM
USPTO@SUGHRUE.COM

(R
nt ([

PTOL-90A (Rev. 04/07)
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SUGHRUE MION, PLLC
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In re Application of :

BURTON, DAVID : DECISION ON REQUEST TO
Application No. 11/813,672 : PARTICIPATE IN PATENT

Filed: Jul. 10, 2007 : PROSECUTION HIGHWAY
Attorney Docket No. CQ10312 : PILOT PROGRAM AND PETITION
For: ULTRASOUND DIAGNOSIS AND : TO MAKE SPECIAL UNDER

TREATMENT APPARATUS : 37 CFR 1.102(a)

This is a decision on the reqhest to participate in the Patent Prosecution Highway (PPH) pilot
program under 37 CFR 1.102(a), originally filed Apr. 10, 2011, to make the above-identified
application special.

(/ T) I T The request and petition are. dismissed. f} (.-/v.\fp (/ ' d7\/
A grantable request to participate in the PPH pilot program and petition to make special require:

(1) The U.S. application must validly claim priority under 35 U.S.C. 119(a) to one or more
applications filed in the IPAU;

(2) Applicant must submit a copy of the allowable/patentable claim(s) from the IPAU
application(s);

(3) All the claims in the U.S. application must sufficiently correspond or be amended to
sufficiently correspond to the allowable/patentable claim(s) in the [IPAU application(s);

(4) Examination of the U.S. application has not begun;

(5) Applicant must submit a copy of all the office actions from each of the IPAU application(s)
containing the allowable/patentable claim(s); and

(6) Applicant must submit IDS listing the documents cited by the IPAU examiner in the IPAU
office action along with copies of documents except U.S. patents or U.S. patent application
publications.



-

In light of the petition being properly submitted, the request to participate in the PPH program
and the petition comply with the above requirements. Accordingly, the above-identified
application has been accorded “special” status.

The applicant is encouraged to cite and submit all relevant prior art references, if any, to

- facilitate examination in this application.

Other inquiries concerning the examination or status of the application should be directed to
Brian Casler, the SPE of Art Unit 3737 at 571-272-4956 for Class 600/453 and also accessible in

the PAIR system at http://www.uspto.gov/ebc.index.html.

All other inquiries c’onccfning the examination or status of the application should be directed to
the Patent Application Information Retrieval (PAIR) system.

This application will be forwarded and docketed to an examiner for action on the merits
commensurate with this decision.

Telephone inquiries concerning this decision should be directed to Henry C. Yuen, at 571-272-
4856. ' :

The petition is granted.

/Henry C. Yuen/ A

Henry C. Yuen, Special Programs Examiner
Technology Center 3700 — Mechanical Engineering,
Manufacturing and Products

571-272-4856
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APPLICATION NO. —l FILING DATE - FIRST NAMED INVENTOR | ATTORNEY DOCKETNO. | CONFIRMATION NO. ]
11/813,676 07/11/2007 Pierre Jean Ribeyron 310813US6PCT 5844 '
22850 7590 01/06/2011 I : R I
OBLON, SPIVAK, MCCLELLAND MAIER & NEUSTADT, L.L.P.

1940 DUKE STREET , DUONG, KHANH B
ALEXANDRIA, VA 22314
’ I ART UNIT I PAPER NUMBER l :
2822
[. . NOTIFICATION DATE l DELIVERY MODE I
01/06/2011 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the
following e-mail address(es):

patentdocket@oblon.com
oblonpat@oblon.com
jgardner@oblon.com

PTOL-90A (Rev. 04/07)
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Paper No. 01/03/11

Oblon, Spivak, McCleliand Maier & Neustadt, L.L.P.
1940 Duke St
Alexandria, VA 22314 -

In re Application of. Ribeyron et al. :
Serial No.: 11/813676 . PETITION FOR CORRECTION OF
Filed: 11 July 2007 . INVENTORSHIP

: UNDER 37 CFR § 1.48(a)

This is a decision on the petition filed 15 November 2010 to correct inventorship under
37 CFR 1.48 (a). ‘

The petition is GRANTED.

In view of the papers filed 15 November 2010 it has been found that this nonprovisional
application, as filed, through error and without deceptive intent, improperly set forth the
inventorship, and accordingly, this application has been corrected in compliance with 37
CFR 1.48 (a). The inventorship of this application has been changed by adding:

Pere Roca I. Cabarrocas and Jerome Damon-Lacoste

The application will be forwarded to the Office of Initial F’atent Examination (OIPE) for

issuance of a corrected filing receipt, and correction of Office records to reflect the
inventorship as corrected. ‘ : S o ,

pervisory Patent Examiner,

Art Unit 2822



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

Decision Date: August 1,2011

In re Application of : DECISION ON PETITION
Christopher Helal UNDER CFR 1.137(b)
Application No : 11813779

Filed: 12-Dec-2007

Attorney Docket No: PH05100

This is an electronic decision on the petition under 37 CFR 1.137(b), filed August 1,2011 , to revive the above-identified
application.

The petition is GRANTED.

The above-identified application became abandoned for failure to reply in a timely manner to the Notice of Allowance and Issue
Fee(s) Due. The date of abandonment is the day after the expiration date of the period set for reply in the Notice.

The electronic petition satisfies the conditions for revival pursuant to the provisions of 37 CFR 1.137(b) in that (1) the reply in the
form of payment of the Issue Fee and the Publication Fee (if necessary); (2) the petition fee as set forth in 37 CFR 1.17 (m); (3) the
drawing correction and/or other deficiencies (if necessary); and (4) the required statement of unintentional delay have been
received. Accordingly, the Issue Fee payment is accepted as having been unintentionally delayed.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

This application file is being directed to the Office of Data Management.

Office of Petitions



Doc Code: PET.AUTO
Document Description: Petition automatically granted by EFS-Web

PTO/SB/64
U.S. Patent and Trademark Office
Department of Commerce

Electronic Petition Request PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT ABANDONED
UNINTENTIONALLY UNDER 37 CFR 1.137(b)
Application Number 11813779
Filing Date 12-Dec-2007
First Named Inventor Christopher Helal
Art Unit 1624
Examiner Name EBENEZER SACKEY
Attorney Docket Number PH05100
Title
11C-LABELED BENZYL-LACTAM COMPOUNDS AND THEIR USE AS IMAGING AGENTS

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or action by the
United States Patent and Trademark Office. The date of abandonment is the day after the expiration date of the period set for

reply in the office notice or action plus any extensions of time actually obtained.
APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION

NOTE: A grantable petition requires the following items:
(1) Petition fee;
(2) Reply and/or issue fee;

(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications filed before June 8, 1995; and for
all design applications;
(4) Statement that the entire delay was unintentional.
Petition fee

The petition fee under 37CFR 1.17(m} is attached.

[] Applicant claims SMALL ENTITY status. See 37 CFR 1.27.
] Applicantis no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g)(2).
] Applicant(s) status remains as SMALL ENTITY.

< Applicant(s) status remains as other than SMALL ENTITY.

Issue Fee and Publication Fee:

Issue Fee and Publication Fee must accompany ePetition.

< Issue Fee Transmittal is attached

Drawing corrections and/ or other deficiencies.




(@ Drawing corrections and/ or other deficiencies are not required

O | certify, in accordance with 37 CFR 1.4.(D){4), that drawing corrections and/ or other deficiencies have previously been filed
on

(O Drawing corrections and/ or other deficiencies are attached.

STATEMENT: The entire delay in filing the required reply from the due date for the required reply until the filing of a
grantable petition under 37 CFR 1.137(b) was unintentional.

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

| certify, in accordance with 37 CFR 1.4(d){(4) thatlam:

An attorney or agent registered to practice before the Patent and Trademark Office who has been given power of attorney
in this application.

An attorney or agent registered to practice before the Patent and Trademark Office, acting in a representative capacity.

A sole inventor

A joint inventor; | certify that | am authorized to sign this submission on behalf of all of the inventors.

A joint inventor; all of whom are signing this e-petition.

o o O O 0O @®

The assignee of record of the entire interest that has properly made itself of record pursuant to 37 CFR3.71.

Signature /CHRISTINE LEE/

Name CHRISTINE LEE

Registration Number 42788
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MCGARRY BAIR PC

32 Market Ave. SW | MAILED
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 OFFICE OF PETITIONS
In re Application of :
Bolbolan : DECISION ON APPLICATION
Application No. 11/813,822 : FOR PATENT TERM ADJUSTMENT

378(c) Date: July 12, 2007
Attorney Docket No. 71533-0034

This is in response to the “Request for Reconsideration of Patent Term Adjustment Under
35U.S.C. § 154 and 37 C.F.R. § 1.705(b)” filed April 30, 2010. Applicant requests the initial
determination of patent term adjustment be corrected from zero (0) days to four hundred
thirty-four (434) days.

The application for patent term adjustment is granted to the extent indicated herein.

The Office has updated the PALM screen to reflect that the correct Patent Term Adjustment
(PTA) determination at the time of the mailing of the Notice of Allowance is 408 days. A copy
of the updated PALM screen, showing the correct determination, is enclosed.

The Office mailed a Determination of Patent Term Adjustment under 35 U.S.C. § 154(b) on
March 29, 2010, advising Applicant of a patent term adjustment to date of 0 days. In response,
applicants timely filed this application for patent term adjustment prior to payment of the issue
fee.

Applicant requests the patent term adjustment be corrected to 434 days. Specifically, Applicant |
states an Office action was not issued until 14 months and 434 days “after the §371(c) filing date
of July 12, 2007.”

Pursuant to 37 C.F.R. § 1.703(a)(1), the period of adjustment of patent term due to examination
delay includes:

The number of days, if any, in the period beginning on the day after the date that is
fourteen months after the date on which the application was filed under 35 U.S.C. 111(a)
or fulfilled the requirements of 35 U.S.C. 371 and ending on the date of mailing of either
an action under 35 U.S.C. 132, or a notice of allowance under 35 U.S.C. 151, whichever
occurs first. :
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M.P.E.P § 2731 states,

The requirements of 35 U.S.C. 371 are met when applicant has met all of the
requirements of 35 U.S.C. 371(c) and, unless applicant requests early processing under
35 U.S.C. 371(f), the time limit set forth in the applicable one of PCT Articles 22 and 39
has expired.

The application met the requirements of 35 U.S.C. § 371(c) on July 12, 2007. However, the
requirements of 35 U.S.C. § 371 were not met on July 12, 2007, because Applicant did not
“request early processing of the application under 35 U.S.C. § 371(f) and the time limit set forth
in the applicable one.of PCT Articles 22 and 39 did not expire until August 8, 2007. The
application fulfilled the requirements of 35 U.S.C. § 371 on August 8, 2007. ’

The number of days beginning October 9, 2008, the day after the date 14 months after the date
the application fulfilled the requirements of 35 U.S.C. § 371, and ending November 20, 2009, the
date the Office issued a non-final Office action, is 408 days.

In view of the prior discussion, the patent term adjustment as of the mailing date of the notice of
allowance is 408 days, which is 408 days of Office delay reduced by 0 days of Applicant delay.

Submission of the $200.00 fee set forth in 37 C.F.R. § 1.18(e) is acknowledged. No additional
fee is required.

Applicants are reminded that any delays by the Office pursuant to 37 C.F.R. §§ 1.702(a)(4) and
1.702(b) and any applicant delays under 37 C.F.R. § 1.704(c)(10) will be calculated at the time
of the issuance of the patent and applicants will be notified of the revised patent term adjustment
to be indicated on the patent in the Issue Notification letter that is mailed to applicants
approximately three weeks prior to issuance.

The Office of Data Management has been advised of this decision. This matter is being referred
to the Office of Data Management for issuance of the patent.

Telephone inquiries specific to this decision should be directed to Senior Petitions Attorney
Steven Brantley at (571) 272-3203.

Anthon§ Knight
Director
Office of Petitions

Enclosure: Copy of REVISED PALM screen
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QFFICE OF PETITIONS
In re Patent of Bolbolan :
Patent No. 7,819,379 : DECISION ON PETITION
Issue Date: October 26, 2010 : AND NOTICE OF INTENT TO
Application No. 11/813,822 , : ISSUE CERTIFICATE OF
378(c) Date: July 12, 2007 : CORRECTION

Attorney Docket No. 71533-0034

This is in response to the paper filed November 24, 2010, which is being treated as a petition
under 37 C.F.R. § 1.181. '

The petition under 37 C.F.R. § 1.181 is granted to the extent indicated herein.

The Office will sua sponte issue a certificate of correction setting for a patent term adjustment of
487 days. Pursuant to 37 C.F.R. § 1.322, the Office will not issue a certificate of correction
without first providing assignee or patentee an opportunity to be heard. Accordingly, Patentee is
given one (1) month or thirty (30) days, whichever is longer, from the mail date of this
decision to file any response disputing the 487-day determination. No extensions of time will be
granted under 37 C.F.R. § 1.136.

No portion of this decision should be construed as a waiver of the requirement, set forth in

35 U.S.C. § 154(b)(4), that any civil action by an applicant dissatisfied with a determination
made by the Director under 35 U.S.C. § 154(b)(3) be filed in the United States District Court for
the District of Columbia within 180 days after the grant of the patent.

Background

The Office mailed a Determination of Patent Term Adjustment under 35 U.S.C. § 154(b) on
March 29, 2010, advising Patentee of a patent term adjustment to date of 0 days.

Patentee timely filed a petition under 37 C.F.R. § 1.705(b) on April 30, 2010. The Office issued
a decision granting the petition on September 21, 2010. The decision stated the correct patent
term adjustment at the time the Office mailed the Notice of Allowance was 408 days, which
consisted solely of 408 days of delay under 37 C.F.R. § 1.703(a)(1).
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The Office mailed an “Issue Notification” on October 6, 2010, indicating the patent would issue
with a patent term adjustment determination of 487 days, which was based on the following
determinations:

The period of delay under 37 C.F.R. § 1.703(a)(1) (“Al Delay”) is 408 days;
The period of delay under 37 C.F.R. § 1.703(a)(6) (A6 Delay”) is 16 days;
The period of delay under 37 C.F.R. § 1.703(b) (“B Delay”) is 79 days; and
The periods of A6 Delay and B Delay overlap by 16 days.

el S S

The patent issued on October 26, 2010. The patent set forth a patent term adjustment of 895
days.

The patent term adjustment set forth on the patent is 408 days greater than the patent term
adjustment identified in the Issue Notification. Petitioner asserts the Office incorrectly counted
the same 408-day period of delay twice. A petition under 37 C.F.R. § 1.181 may be used to
argue a patent should have set forth the patent term adjustment term determination identified in a
previously mailed Issue Notification. Therefore, the Office will consider the propriety of the
Office increasing the patent term adjustment identified in the Issue Notification by 408 days
when issuing the patent.

A review of the record confirms the Office increased the Issue Notification by 408 days as a
result of the Office improperly counting the same 408-day period of A1 Delay twice. The
correct patent term adjustment is 487 days as identified in the Issue Notification.

The petition appears to argue the period of B Delay is 80 days, not 79 days, and argue the
periods of A6 Delay and B Delay do not overlap. However; Petitioner has not filed a request
under 37 C.F.R. § 1.705(d) or the required $200 fee. Therefore, the Office will not consider the
merits of either argument.

The instant matter is being referred to the Certificates of Correction Branch for issuance of a
certificate of correction. The Office will issue a certificate of correction indicating that the term
of the patent is extended or adjusted by four hundred eighty-seven (487) days.

Telephone inquiries specific to this decision should be directed to Senior Petitions Attorney
Steven Brantley at (571) 272-3203.

oy

Charles Steven Brantley
Senior Petitions Attorney
Office of Petitions

Enclosure: ~ Copy of DRAFT Certificate of Correction



UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION

PATENT NO. : 7,819,379B2

APPLICATION NO. 11/813,822

DATED : October 26, 2010 DRAFT
INVENTOR(S) : Daren Bolbolan

It is certified that error appears in the above-identified patent and that said Letters Patent is
hereby corrected as shown below:

On the Title page,

[*] Notice: Subject to any disclaimer, the term of this patent is extended or adjusted under
35 U.S.C. 154(b) by 895 days.

Delete the phrase “by 895 days” and insert -- by 487 days--
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Commissioner for Patents
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MAI LED Alexandria, VA 22313-1450

www.uspto.gov
SEP 2 82010
GLAXOSMITHKLINE
GLOBAL PATENTS OFFICE OF PETITIONS
FIVE MOORE DR., PO BOX 13398
MAIL STOP: C.2111F
RESEARCH TRIANGLE PARK NC 27709-3398

In re Application of

Ognjen Culic et al. :

Application No. 11/813,873 : DECISION ON PETITION
Filed: July 13, 2007 :

Attorney Docket No. PLP588USW

This is a decision on the petition under 37 CFR 1.182, filed, August 31, 2010, to change the
name of inventor “Vesna Erakovic” to -- Vesna Haber — and “Marija Leljak” to -- Marija Ribic --.

The petition is GRANTED.

Office records have been updated to reflect the inventor's change of name. A corrected Filing
Receipt, which reflects the inventor’s change of name, accompanies this decision on petition.

When changes are being made to information supplied in a previously filed Oath or Declaration
applicants are strongly encouraged to submit a supplemental application data sheet (ADS)
showing the change of the inventors names. The newly submitted application data sheet (ADS)
must be titled “Supplemental Application Data Sheet”. See 37 CFR 1.76(c)(2) and MPEP §

-~ 605.04(c).

The fee for a petition under 37 CFR 1.182 to change the name of the inventor is $400.
However, the $130 petition fee submitted will be applied towards the $400 petition fee.
Therefore, the balance of $270 will be charged to petitioner's deposit account as authorized.

Any questions concerning this matter may be directed to JoAnne Burke at (571) 272-4584. Any
questions concerning the examination procedures or status of the application should be directed
to the Technology Center.

This application is being referred to Technology Center AU 1623 for the normal course of
busines

Petitions Examiner
Ofﬁc_e of Petitions

ATTACHMENT: Corrected Filing Receipt
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.0epto.gov

APPLICATION FILING or GRP ART
NUMBER I 371(c) DATE ] UNIT I FIL FEE REC'D I ATTY.DOCKET.NO ' ITOT CLALMSI IND CLAIMSI
11/813,873  07/13/2007 1623 2250 PLP588USW 34 5
CONFIRMATION NO. 8327
23347 CORRECTED FILING RECEIPT .
GLAXOSMITHKLINE

closrats N

MAIL STOP: C.2111F
RESEARCH TRIANGLE PARK, NC 27709-3398

Date Mailed: 09/22/2010

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts” for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)
Ognjen Culic, Zagreb, CROATIA;
Martina Bosnar, Zagreb, CROATIA;
Nikola Marjanovic, Zagreb, CROATIA;
Dubravko Jelic, Samobor, CROATIA;
Sulejman Alihodzic, Zagreb, CROATIA;
Vanja Vela, Zagreb, CROATIA; ,
Zorica Marusic-Istuk, Samobor, CROATIA;
Vesna Haber, Rijeka, CROATIA;
Berislav Bosnjak, Zagreb, CROATIA;
Boska Hrvacic, Zagreb, CROATIA;
Marija Tomaskovic, Zagreb, CROATIA;
Vesna Munic, Velika Gorica, CROATIA;
Vanesa lvetic, Zagreb, CROATIA;
Antun Hutinec, Zagreb, CROATIA;
Goran Kragol, Zagreb, CROATIA;
Marija Ribic, Durmanec, CROATIA;

Power of Attorney: The patent practitioners associated with Customer Number 23347

Domestic Priority data as claimed by applicant
This application is a 371 of PCT/IB06/01238 01/13/2006
which claims benefit of 60/643,841 01/13/2005
and claims benefit of 60/715,828 09/09/2005

Foreign Applications

page 1 of 3



If Required, Foreign Filing License Granted: 06/05/2008

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,

is US 11/813,873
Projected Publication Date: Not Applicable
Non-Publication Request: No

Early Publication Request: No
Title

Macrolides With Anti-Inflammatory Activity
Preliminary Class
514 .

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

- Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired. N

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitied "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

page 2 of 3



LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184

Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
- LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The

date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government.contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

page 3of 3



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

PHILIPS INTELLECTUAL PROPERTY & STANDARDS SEP 27 2011
PO BOX 3001
BRIARCLIFF MANOR NY 10510-8001 OFFICE OF PETITIONS

In re Application of :

Grez : DECISION ON PETITION
Application No. 11/813,918 :

Filed: July 13,2007

Atty. Dkt. No.: US030197US2

This decision is in response to the petition to revive under 37 CFR 1.137(b), filed September 16,
2011.

The petition is GRANTED.

This application became abandoned September 4, 2011 for failure to timely reply to the Notice
of Allowance (Notice) mailed June 3, 2011. The Notice set a three (3) month statutory period of
time for reply. Notice of Abandonment was mailed September 20, 2011.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the required reply; (2)
the petition fee as set forth in 37 CFR 1.17(m); (3) a statement that the entire delay in filing the
required reply from the due date for the reply until the filing of a grantable petition pursuant to
37 CFR 1.137(b) was unintentional; and (4) any terminal disclaimer (and fee as set forth in 37
CFR 1.20(d)) required by 37 CFR 1.137(d). Where there is a question as to whether either the
abandonment or the delay in filing a petition under 37 CFR 1.137 was unintentional, the Director
may require additional information. See MPEP 711.03(c)(I1)(C) and (D).

The instant petition has been carefully reviewed and found in compliance with the requirements
set forth above.

In view thereof, this application is being forwarded to the Office of Data Management for further
processing.

Telephone inquiries concerning this matter may be directed to the undersigned at (571) 272-
3205.

/ALESIA M. BROWN/
Alesia M. Brown

Attorney Advisor
Office of Petitions



Doc Code: PET.RELIEF
Document Description: Certification and Request for Disaster Relief

PTO/SB/425 (03-11)

CERTIFICATION AND REQUEST
FOR RELIEF DUE TO EVENTS OF MARCH 11, 2011, IN JAPAN (Page 1 of 2)

Nonprovisional Application Number or Control Number (if applicable): | Patent Number (if applicable):
11/813928

First Named Inventor: Title of Invention:

Junko TSUKADA INJECTION FOR MASTITIS

APPLICANT/PATENTEE/REEXAMINATION PARTY HEREBY CERTIFIES AND REQUESTS THE
FOLLOWING FOR THE ABOVE-IDENTIFIED APPLICATION/PATENT/REEXAMINATION PROCEEDING.

11, FOR PATENT APPLICATIONS AND REEXAMINATION PROCEEDINGS PENDING IN THE USPTO AS OF
MARCH 11, 2011, IN WHICH A COMMUNICATION FROM THE USPTO IS SOUGHT TO BE REMAILED:

a.

One or more inventors, an assignee, or a correspondence address (for the application/proceeding) is in
an area of Japan affected by the earthquake and/or tsunami of March 11, 2011.

A reply or response to an Office action (final, non-final, or other), a notice of allowance, or other Office
notice (hereinafter collectively referred to as “Office communication”) is outstanding on March 11, 2011.

The statutory or non-statutory time period set for response has not yet expired.
Withdrawal and reissuance of the Office communication is requested.

It is acknowledged that if this request is not made within sufficient time so that withdrawal and
reissuance of the Office communication occur prior to expiration of the statutory or non-statutory time
period (as permitted to be extended under 37 CFR 1.136(a), or as extended under 37 CFR 1.550(c) or
1.956), this request may not be granted.

The need for the reissuance of the Office communication was due to the effects of the earthquake
and/or tsunami of March 11, 2011.

This request is being sent via EFS-Web or by mail directed to Mail Stop Petition, Commissioner for
Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

2. FOR PATENTEES WHO WERE UNABLE TO TIMELY PAY A PATENT MAINTENANCE FEE DURING THE
SIX-MONTH GRACE PERIOD FOLLOWING THE WINDOW TO PAY THE MAINTENANCE FEE:

The original window of time to pay the maintenance fee without the surcharge required by
37 CFR 1.20(h) expired on or after March 11, 2011.

The delay in paying the fee was due to the effects of the earthquake and/or tsunami of March 11, 2011.

The USPTO is requested to sua sponte waive the surcharge in 37 CFR 1.20(h) for paying a
maintenance fee during the six-month grace period following the window to pay the maintenance fee.

This request and payment of the maintenance fee during the six-month grace period following the
window to pay the maintenance fee is being mailed to: Director of the United States Patent and
Trademark Office, Attn: Maintenance Fee, 2051 Jamieson Avenue, Suite 300, Alexandria, VA 22314, or
being transmitted via facsimile to: 571-273-6500.




PTO/SB/425 (03-11)

CERTIFICATION AND REQUEST
FOR RELIEF DUE TO EVENTS OF MARCH 11, 2011, IN JAPAN (Page 2 of 2)

3. FOR PATENTEES WHO NEED TO FILE A PETITION TO ACCEPT A DELAYED MAINTENANCE FEE
PAYMENT UNDER 37 CFR 1.378(c).

a.

b.

The maintenance fee payment was required to have been paid after March 10, 2011.

A petition under 37 CFR 1.378(c) (using USPTO form PTO/SB/66 — Petition to Accept Unintentionally
Delayed Payment of Maintenance Fee in an Expired Patent (37 CFR 1.378(c))) is being promptly filed
accompanied by the applicable maintenance fee payment (but not the surcharge under 37 CFR 1.20(i)).

The delay in payment of the maintenance fee was due to the effects of the earthquake and/or tsunami of
March 11, 2011.

The USPTO is requested to sua sponte waive the surcharge in 37 CFR 1.20(i) for accepting a delayed
maintenance fee payment.

It is acknowledged that the petition to accept a delayed maintenance fee payment under
37 CFR 1.378(c) must be filed by March 11, 2012, in order to be entitled to a waiver of the surcharge
under 37 CFR 1.20(i).

It is acknowledged that the petition to accept a delayed maintenance fee payment under
37 CFR 1.378(c) must be filed within twenty-four months from the expiration date of the patent. See
35 U.8.C 41(c).

This request and the petition to accept a delayed maintenance fee payment under 37 CFR 1.378(c) is
being submitted via EFS-Web or by mail directed to Mail Stop Petition, Commissioner for Patents, P.O.
Box 1450, Alexandria, VA 22313-1450.

4 FOR NONPROVISIONAL PATENT APPLICATIONS FILED WITHOUT AN EXECUTED OATH OR
DECLARATION OR PAYMENT OF THE BASIC FILING FEE, SEARCH FEE, AND/OR EXAMINATION FEE:

a. The nonprovisional patent application was filed on or after March 11, 2011, and prior to April 12, 2011.

b. The late filing of the oath or declaration or the basic filing fee, search fee, or examination fee was due to
the effects of the earthquake and/or tsunami of March 11, 2011.

c. The USPTO is requested to sua sponte waive the surcharge set forth in 37 CFR 1.16(f) for the late filing
of the oath or declaration or basic filing fee, search fee, and/or examination fee.

d. This request, together with the executed oath or declaration or the basic filing fee, search fee, or
examination fee, as well as the reply to the Notice to File Missing Parts, is being submitted via EFS-Web
or by mail directed to Mail Stop Missing Parts, Commissioner for Patents, P.O. Box 1450, Alexandria,
VA 22313-1450.

Signature %@//@L((,.L i%@ /Qa 7 pate April 21, 2011
Name Keiichi TAKANO  Representative of NIPPON ZENYAKU KOGYO CO..LTD Practitioner
(Print/Typed) Registration Number

Note: Signatures of all the inventors, § 1.41(b) applicants, or assignees of record of the entire interest or their representative(s), or
reexamination requesters at the appeal stage are required in accordance with 37 CFR 1.33 and 11.18. Please see 37 CFR 1.4(d) for the form
of the signature. If necessary, submit multipie forms for more than one signature, see below™.

@ *Total of1

forms are submitted.




Doc Code: PET.RELIEF
Document Description: Certification and Request for Japan Events Relief

PTO/SB/425 (03-11)

CERTIFICATION AND REQUEST
FOR RELIEF DUE TO EVENTS OF MARCH 11, 2011, IN JAPAN (Page 1 of 2)

Nonprovisional Application Number or Control Number (if applicable): | Patent Number (if applicable):
11/813,928

First Named Inventor: Title of Invention:

Junko TSUKADA INJECTION FOR MASTITIS

APPLICANT/PATENTEE/REEXAMINATION PARTY HEREBY CERTIFIES AND REQUESTS THE
FOLLOWING FOR THE ABOVE-IDENTIFIED APPLICATION/PATENT/REEXAMINATION PROCEEDING.

1. FOR PATENT APPLICATIONS AND REEXAMINATION PROCEEDINGS PENDING IN THE USPTO AS OF
MARCH 11, 2011, IN WHICH A COMMUNICATION FROM THE USPTO IS SOUGHT TO BE REMAILED:

a.

One or more inventors, an assignee, or a correspondence address (for the application/proceeding) is in
an area of Japan affected by the earthquake and/or tsunami of March 11, 2011.

A reply or response to an Office action (final, non-final, or other), a notice of allowance, or other Office
notice (hereinafter collectively referred to as "Office communication”) is outstanding.

The statutory or non-statutory time period set for response has not yet expired.
Withdrawal and reissuance of the Office communication is requested.

It is acknowledged that if this request is not made within sufficient time so that withdrawal and
reissuance of the Office communication occur prior to expiration of the statutory or non-statutory time
period (as permitted to be extended under 37 CFR 1.136(a), or as extended under 37 CFR 1.550(c) or
1.966), this request may not be granted.

The need for the reissuance of the Office communication was due to the effects of the earthquake
and/or tsunami of March 11, 2011.

This request is being sent via EFS-Web or by mail directed to Mail Stop Petition, Commissioner for
Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

2. FOR PATENTEES WHO WERE UNABLE TO TIMELY PAY A PATENT MAINTENANCE FEE DURING THE
SIX-MONTH GRACE PERIOD FOLLOWING THE WINDOW TO PAY THE MAINTENANCE FEE:

a.

The original window of time to pay the maintenance fee without the surcharge required by
37 CFR 1.20(h) expired on or after March 11, 2011.

The delay in paying the fee was due to the effects of the earthquake and/or tsunami of March 11, 2011.

The USPTO is requested to sua sponte waive the surcharge in 37 CFR 1.20(h) for paying a
maintenance fee during the six-month grace period following the window to pay the maintenance fee.

This request and payment of the maintenance fee during the six-month grace period following the
window to pay the maintenance fee is being mailed to: Director of the United States Patent and
Trademark Office, Attn: Maintenance Fee, 2051 Jamieson Avenue, Suite 300, Alexandria, VA 22314; or
being transmitted via facsimile to: 571-273-6500.
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CERTIFICATION AND REQUEST
FOR RELIEF DUE TO EVENTS OF MARCH 11, 2011, IN JAPAN (Page 2 of 2)

3. FOR PATENTEES WHO NEED TO FILE A PETITION TO ACCEPT A DELAYED MAINTENANCE FEE
PAYMENT UNDER 37 CFR 1.378(c):

a. The maintenance fee payment was required to have been paid after March 10, 2011.

b. A petition under 37 CFR 1.378(c) (using USPTO form PTO/SB/66 — Petition to Accept Unintentionally
Delayed Payment of Maintenance Fee in an Expired Patent (37 CFR 1.378(c))) is being promptly filed
accompanied by the applicable maintenance fee payment (but not the surcharge under 37 CFR 1.20(i)).

c. The delay in payment of the maintenance fee was due to the effects of the earthquake and/or tsunami of
March 11, 2011.

d. The USPTO is requested to sua sponte waive the surcharge in 37 CFR 1.20(i) for accepting a delayed
maintenance fee payment.

e. Itis acknowledged that the petition to accept a delayed maintenance fee payment under
37 CFR 1.378(c) must be filed by March 11, 2012, in order to be entitled to a waiver of the surcharge
under 37 CFR 1.20(i).

f. Itis acknowledged that the petition to accept a delayed maintenance fee payment under
37 CFR 1.378(c) must be filed within twenty-four months from the expiration date of the patent. See
35 U.S.C 41(c).

g. This request and the petition to accept a delayed maintenance fee payment under 37 CFR 1.378(c) is
being submitted via EFS-Web or by mail directed to Mail Stop Petition, Commissioner for Patents, P.O.
Box 1450, Alexandria, VA 22313-1450.

4. FOR NONPROVISIONAL PATENT APPLICATIONS FILED WITHOUT AN EXECUTED OATH OR
DECLARATION OR PAYMENT OF THE BASIC FILING FEE, SEARCH FEE, AND/OR EXAMINATION FEE:

a. The nonprovisional patent application was filed on or after March 11, 2011, and prior to April 12, 2011.

b. The late filing of the oath or declaration or the basic filing fee, search fee, or examination fee was due to
the effects of the earthquake and/or tsunami of March 11, 2011.

c. The USPTO is requested to sua sponte waive the surcharge set forth in 37 CFR 1.16(f) for the late filing
of the oath or declaration or basic filing fee, search fee, and/or examination fee.

d. This request, together with the executed oath or declaration or the basic filing fee, search fee, or
examination fee, as well as the reply to the Notice to File Missing Parts, is being submitted via EFS-Web
or by mail directed to Mail Stop Missing Parts, Commissioner for Patents, P.O. Box 1450, Alexandria,
VA 22313-1450.

yali
Signature /%// Date May 4, 2011
uame o Danieky. Pereira, Ph.D. s 45,518

Note: Signatures of all the inventors, § 1.41(b) applicants, or assignees of record of the entire interest or their representative(s), or
reexamination requesters at the appeal stage are required in accordance with 37 CFR 1.33 and 11.18. Please see 37 CFR 1.4(d) for the form
of the signature. If necessary, submit multiple forms for more than one signature, see below*.

@ *Total of 1 forms are submitted.




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.uspto.gov

OBLON, SPIVAK, MCCLELLAND MAIER & NEUSTADT, L.L.P.
1940 DUKE STREET

ALEXANDRIA VA 22314
- MAILED
MAY 02 2011
OFFI ‘
In re Application of CE_PF_PMONS
Tsukada et al. : '
Application No. 11/813,928 :  DECISION ON PETITION

Filed: February 14, 2008
Attorney Docket No. 311585USOPCT

This is a decision on the request filed April 26, 2011, seeking relief under the provisions

of an announcement by the Under Secretary and Director of the United States Patent and

Trademark Office on March 17, 2011, ’

http://www.uspto.gov/patents/announce/japan_relief 2011marl7.pdf, providing relief to

i\r/llvenltloi’i agglplatent owners in areas affected by the earthquake and resulting tsunami of
arch 11, .

The request for relief is DISMISSED.

As set forth in the announcement, the Office action or notice will be re-mailed and the
period for response will be restarted if: ‘

(1) The patent application or reexamination proceeding is pending in the USPTO
as of March 11, 2011, and a reply to an Office action (final, non-final, or other), a
notice of allowance, or other Oftice notice is outstanding;

(2) One or more inventors, an assignee or a correspondence address is in the area
of Japan affected by the earthquake and resultant tsunami of March 11, 2011;

(3) The period for response has not yet expired; and

@) A/g licant requests relief. The request must be made by using the form
PTO/SB/425 or be accompanied by a copy of the announcement.

The request must be made prior to expiration of the statutory or non-statutory time period
set for response and within sufficient time so that withdrawal and reissuance of the Office
communication occur dprior to expiration of the statutory or non-statutory time period (as
permitted to be extended under 37 CFR 1.136(a), or as extended under 37 CFR 1.550(c)
or 1.956). The use of the form PTO/SB/425 or the inclusion of a copy of the
announcement will be treated as a representation that the need for the reissuance of the
1(\)/Ifﬁc§:1 clz(l)mzn(;llnlﬁcation was due to the effects of the earthquake and resulting tsunami of
arch 11, .
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The instant petition lacks item (4) listed above.

The request must be signed by:

1) An attorney or agent of record appointed in compliance with § 1.34(b);

2) A registered attorney or agent not of record who acts in a representative capacity under
the provisions of§ 1.34(a);

(3) The assignee of record of the entire interest, if there is an assignee of record of the
entire interest;

(4) An assignee of record of an undivided part interest, and any assignee(s) of the
remaining interest and any applicant retaining an interest, if there is an assignee of record
of an undividing part interest; or

(5) All of the applicants (§§ 1.42.1.43 and 1.47) for patent, unless there is an assignee
of record of the entire interest and such assignee has taken action in the application
in accordance with §§ 3.71 and 3.73.

The request as signed cannot be accepted since Keiichi Takano is not authorized to sign
the instant request. Currently, there is no Statement under 37 CFR 3.73(b) of record in
the instant application for the current assignee. (form enclosed)

Accordingly, the request cannot be accepted until it is signed by all inventors, an attorney
or agent registered to practice before the U.S. Patent and Trademark Office or the
assignee of the entire interest under 37 CFR 3.73(b).

<(13_ons_equgntly, the reques;c cannot be accepted at this time. Accordingly, the petition is
ismissed.

Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITIONS
Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office

Customer Service Window, Mail Stop Petitions
Randolph Building

401 Dulany Street

Alexandria, VA 22314

By FAX: (571) 273-8300

%‘%e 171(5)r11e inquires concerning this decision should be directed to the undersigned at 571-

All other in&luires concerning either the examination or status of the application should be
directed to the Technology Center.

/Joan Olszewski/
Joan Olszewski
Petitions Examiner
Office of Petitions

Enclosure: PTO/SB/96



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.uspto.gov

OBLON, SPIVAK, MCCLELLAND MAIER & NEUSTADT, L.L.P.
1940 DUKE STREET

ALEXANDRIA VA 22314 MAILED
MAY 172011
OFFICE OF PETITIONS
In re Application of
Tsukada et al. :
Application No. 11/813,928 :  DECISION ON PETITION

Filed: February 14, 2008
Attorney Docket No. 311585USOPCT

This is a decision on the renewed request filed May 4, 2011, seeking relief under the
provisions of “Relief Available to Patent and Trademark Applicants, Patentees and
Trademark Owners Affected by the Catastrophic Events of March 11, 2011 in Japan,”
1365 Off. Gaz. Pat. Office 170 (April 19, 2011).

The request for relief is GRANTED.

In the above-identified application, an Office action was mailed on December 27, 2010.
The instant petition was filed prior to the expiration of the period for reply and the
certifications for granting of relief are considered to be met by the submission of the
request.

Telephone inquires concerning this decision should be directed to the undersigned at 571-
272-7751. All other inquires concerning either the examination or status of the
application should be directed to the Technology Center.

This application is being referred to the Technology Center, Art Unit 1629 for re-mailing
the Office action of December 27, 2010. The period for reply will run from the mailing
date of the Office action.

/Joan Olszewski/
Joan Olszewski
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450
WWW.USpLO.gov
l APPLICATION NO. FILING DATE I FIRST NAMED INVENTOR : lATTORNEY DOCKETNO. | CONFIRMATION NO. I
11/813,984 07/13/2007 Shinichi Uchikawa 03500.134096. 9437
5514 7590 08/12/2010
EXAMINE
FITZPATRICK CELLA HARPER & SCINTO I R I
1290 Avenue of the Americas MCNALLY, MICHAEL S
NEW YORK, NY 10104-3800
’ l ART UNIT J PAPER NUMBER l
2436
I MAIL DATE I DELIVERY MODE I

08/12/2010 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

. Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450
Alexandria, VA 22313-1450

www.uspto.gov

FITZPATRICK CELLA HARPER &
SCINTO

1290 Avenue of the Americas

NEW YORK NY 10104-3800

DECISION ON REQUEST TO
PARTICIPATE IN PATENT

PROSECUTION HIGHWAY
o L . PROGRAM AND PETITION TO
Inre Appllcatlon of: Shinichi Uchikawa - MAKE SPECIAL UNDER 37 CFR
Application No. 11/813,984 1.102(d)

Filed: July 13, 2007 MAILED

For: Printing Apparatus and Information

Processing Apparatus MG 1 22.0‘0

DIRECTOR QFFICE
TECHNOLOGY CENTER 2400

This is a decision on the request to participate in the Patent Prosecution Highway (PPH) program
and the petition under 37 CFR 1.102(d), filed June 30, 2010, to make the above-identified
application special.

The petition is GRANTED.
A grantable request to participate in the PPH program and petition to make special require:

(1) The U.S. application is .
(a) a Paris Convention application which either (i) validly claims priority under 35
U.S.C. 119(a) and 37 CFR 1.55 to one or more applications filed in the JPO, or
(ii) validly claims priority to a PCT application that contains no priority claims, or
(b) a national stage application under the PCT (an application which entered the
national stage in the U.S. from a PCT international application after compliance
with 35 U.S.C. 371), which PCT application (i) validly claims priority to an
application filed in the JPO, or (ii) validly claims priority to a PCT application
that contains no priority claims, or (iii) contains no priority claim, or
(c) a so-called bypass application filed under 35 U.S.C. 111 (a) which validly claims
benefit under 35 U.S.C. 120 to a PCT application, which PCT application (i) validly
claims priority to an application filed in the JPO, or (ii) validly claims priority to a
PCT application that contains no priority claims, or (iii) contains no priority claim.



Application SN 11/813,984
Decision on Petition

Where the JPO application that contains the allowable/patentable claims is not the same application for
which priority is claimed in the U.S. application, applicant must identify the relationship between the
JPO application that contains the allowable/patentable claims and the JPO priority application claimed
in the U.S. application;

(2) Applicant must submit a copy of:
a. The allowable/patentable claim(s) from the Japanese application(s);
b. An English translation of the allowable/patentable claim(s), if the claims were
published in a language other than English); and
c. A statement that the English translation is accurate;

(3) Applicant must:
a. Ensure that all the claims in the U.S. application sufficiently correspond or be
amended to sufficiently correspond to the allowable/patentable claim(s) in the JPO
application(s) and - ‘
b. Submit a claim correspondence table in English;

(4) Examination of the U.S. application has not begun;

(5) Applicant must submit:
a. A copy of all the office action(s) (which are relevant to patentability), excluding
"Decision to Grant a Patent" from each of the Japanese application(s) containing the
allowable/patentable claim(s);
b. An English language translation of the JPO office action(s) (if the office action(s) are
not in the English language); and
c. A statement that the English translation is accurate;

- (6) Applicant must submit:
a. An IDS listing the documents cited by the JPO examiner in the JPO office action
(unless already filed in this application); and
b. Copies of all the documents cited in the JPO office action, except U.S. patents or U.S.
patent application publications (unless already filed in this application).

The request to participate in the PPH program and petition are found to comply with all the
above requirements. Accordingly, the above-identified application has been accorded "special”
status. '

Telephone inquiries concerning this decision should be directed to Christopher Grant at 571-272-
7294,

All other inquiries concerning the examination or status of the application is accessible in the
PAIR system at http://www.uspto.gov/ebc/index.html.

The application is being forwarded to the examiner for action on the merits commensurate with
this decision.
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/Christopher Grant/

Christopher Grant
Quality Assurance Specialist
Technology Center 2400



PTO/SB/83
Doc Code: PET.AUTO U.S. Patent and Trademark Office
Document Description: Petition automatically granted by EFS-Web Department of Commerce
Electronic Petition Request REQUEST FOR WITHDRAWAL AS ATTORNEY OR AGENT AND CHANGE OF
CORRESPONDENCE ADDRESS
Application Number 11813989
Filing Date 13-Jul-2007
First Named Inventor Sang Lee
Art Unit 2614
Examiner Name PHYLESHA DABNEY
Attorney Docket Number 551190-0002
Title - . . . . - . .
Sliding Hinge Device, Personal Portable Device Having the Sliding Hinge Device and
Method of Manufacturing the Sliding Hinge Device

Please withdraw me as attorney or agent for the above identified patent application and
the practitioners of record associated with Customer Number: 24187

®

The reason(s) for this request are those described in 37 CFR:

10.40(c)(1){vi)

Certifications

I/We have given reasonable notice to the client, pricr to the expiration of the response period, that the practitioner(s)
intend to withdraw from employment

X

I/We have delivered to the client or a duly authorized representative of the client all papers and property (including funds)
X to which the client is entitled

[X] 1/We have notified the client of any responses that may be due and the time frame within which the client must respond

Change the correspondence address and direct all future correspondence to the first named inventor or assignee that has
properly made itself of record pursuant to 37 CFR 3.71:

Name Shell-Line Co. Ltd. Shell-Line Bldg., 18B/7L, 752
Address Inui District, Inui-dong, Gumi-si

City Gyeongsangbuk-do

State

Postal Code 730-320

Country KR




| am authorized to sign on behalf of myself and all withdrawing practitioners.

Signature

/Chandra E. Garry/

Name

Chandra E. Garry

Registration Number

57895




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

Decision Date: March 20, 2012
DECISION ON REQUEST TO WITHDRAW AS

ATTORNEY/AGENTOF RECORD

In re Application of :
Sang Lee
Application No: 11813989

Filed : 13-Jul-2007
Attorney Docket No: 551190-0002

This is an electronic decision on the Request to Withdraw as attorney or agent of record under 37 CFR § 1.36(b), filed March 20, 2012
The request is APPROVED.
The request was signed by  Chandra E. Garry (registration no. 57895 ) on behalf of all attorneys/agents

associated with Customer Number 24187 . All attorneys/agents associated with Cusotmer Number 24187 have

been withdrawn.

Since there are no remaining attorneys of record, all future communications from the Office will be directed to the first named
inventor or assignee that has properly made itself of record pursuant to 37 CFR 3.71, with correspondence address:

Name Shell-Line Co. Ltd.

Name2 Shell-Line Bldg., 18B/7L, 752
Address 1 Inui District, Inui-dong, Gumi-si
Address 2

City Gyeongsangbuk-do

State

Postal Code 730-320
Country KR

As a reminder, requester is required to inform the first named inventor or assignee that has properly made itself of record
pursuant to 37 CFR 3.71 of the electronically processed petition.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

Office of Petitions
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Doc Code: PET.AUTO U.S. Patent and Trademark Office
Document Description: Petition automatically granted by EFS-Web Department of Commerce

Electronic Petition Request REQUEST FOR WITHDRAWAL AS ATTORNEY OR AGENT AND CHANGE OF

CORRESPONDENCE ADDRESS

Application Number 11813990

Filing Date 13-Jul-2007

First Named Inventor Sang Lee

Art Unit 2614

Examiner Name PHYLESHA DABNEY

Attorney Docket Number 551190-0001

Title Sliding Hinge Device, Personal Portable Device Having The Sliding Hinge Device And

Method Of Manufacturing The Sliding Hinge Device

Please withdraw me as attorney or agent for the above identified patent application and
the practitioners of record associated with Customer Number: 24187

®

The reason(s) for this request are those described in 37 CFR:

10.40(c)(1){vi)

Certifications

I/We have given reasonable notice to the client, pricr to the expiration of the response period, that the practitioner(s)
intend to withdraw from employment

X

I/We have delivered to the client or a duly authorized representative of the client all papers and property (including funds)
X to which the client is entitled

[X] 1/We have notified the client of any responses that may be due and the time frame within which the client must respond

Change the correspondence address and direct all future correspondence to the first named inventor or assignee that has
properly made itself of record pursuant to 37 CFR 3.71:

Name Shell-Line Co., Ltd. Shell-Line Bldg., 18B/7L, 752
Address Inui District, Inui-dong, Gumi-si

City Gyeongsangbuk-do

State

Postal Code 730-320

Country KR




| am authorized to sign on behalf of myself and all withdrawing practitioners.

Signature

/Chandra E. Garry/

Name

Chandra E. Garry

Registration Number

57895




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

Decision Date: March 20, 2012
DECISION ON REQUEST TO WITHDRAW AS

ATTORNEY/AGENTOF RECORD

In re Application of :
Sang Lee
Application No: 11813990

Filed : 13-Jul-2007
Attorney Docket No: 551190-0001

This is an electronic decision on the Request to Withdraw as attorney or agent of record under 37 CFR § 1.36(b), filed March 20, 2012
The request is APPROVED.
The request was signed by  Chandra E. Garry (registration no. 57895 ) on behalf of all attorneys/agents

associated with Customer Number 24187 . All attorneys/agents associated with Cusotmer Number 24187 have

been withdrawn.

Since there are no remaining attorneys of record, all future communications from the Office will be directed to the first named
inventor or assignee that has properly made itself of record pursuant to 37 CFR 3.71, with correspondence address:

Name Shell-Line Co., Ltd.

Name2 Shell-Line Bldg., 18B/7L, 752
Address 1 Inui District, Inui-dong, Gumi-si
Address 2

City Gyeongsangbuk-do

State

Postal Code 730-320
Country KR

As a reminder, requester is required to inform the first named inventor or assignee that has properly made itself of record
pursuant to 37 CFR 3.71 of the electronically processed petition.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

Office of Petitions
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

HUA QIAO UNIVERSITY -
QUANZHOU _
FUJIAN 36202-1 CN CHINA "MAILED
NOV 05 2010
In re Application of : OFFICE OF PETITIONS
Jihuai Wu et al. :
Application No. 11/814,077 :  DECISION ON PETITION

Filed: July 16, 2007
Attorney Docket No. 17456

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
October 5, 2010, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the non-final Office
action mailed February 19, 2010, which set a shortened statutory period for reply of three (3)
months. No extensions of time under the provisions of 37 CFR 1.136(a) were obtained.
Accordingly, the application became abandoned on May 20, 2010. A Notice of Abandonment
was mailed on November 1, 2010.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of an amendment, (2) the petition fee of $810 and (3) a proper statement of
unintentional delay. Accordingly, the amendment is accepted as being unintentionally delayed.

Telephone inquiries concerning this decision should be directed to Kimberly Inabinet at (571)
272-4618. :

This application is being referred to Technology Center AU 1767 for appropriate action by the
Examiner in the normal course of business on the reply received October 5, 2010.

/Kimberly Inabinet/

Kimberly Inabinet

Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

Decision Date: September 1,2011

In re Application of :
DECISION ON PETITION

UNDER CFR 1.313(c)(2)

Takashi Yuzawa

Application No : 11814147

Filed : 17-Jul-2007
Attorney DocketNo: Q102640

This is an electronic decision on the petition under 37 CFR 1.313(c)(2), filed September 1,2011, to withdraw the above-identified
application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under 37 CFR 1.114 (request for
continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid in this application cannot be refunded. If, however, this application is again
allowed, petitioner may request that it be applied towards the issue fee required by the new Notice of Allowance.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

This application file is being referred to Technology Center AU 2121 for processing of the request for continuing examination
under 37 CFR 1.114.

Office of Petitions



PTO/SB/140
Doc Code: PET.AUTO U.S. Patent and Trademark Office
Document Description: Petition automatically granted by EFS-Web Department of Commerce
Electronic Petition Request PETITION TO WITHDRAW AN APPLICATION FROM ISSUE AFTER PAYMENT OF
THE ISSUE FEE UNDER 37 CFR 1.313(c)
Application Number 11814147
Filing Date 17-Jul-2007
First Named Inventor Takashi Yuzawa
Art Unit 2121
Examiner Name SUNRAY CHANG
Attorney Docket Number Q102640
Title
POSITIONING DEVICE AND POSITIONING METHCD WITH NON-CONTACT MEASUREMENT

An application may be withdrawn from issue for further action upon petition by the applicant. To request that the Office
withdraw an application from issue, applicant must file a petition under this section including the fee set forth in § 1.17(h) and a
showing of good and sufficient reasons why withdrawal of the application from issue is necessary.

APPLICANT HEREBY PETITIONS TO WITHDRAW THIS APPLICATION FROM ISSUE UNDER 37 CFR 1.313(c).

A grantable petition requires the following items:

(1) Petition fee; and

(2) One of the following reasons:

(a) Unpatentability of one or more claims, which must be accompanied by an unequivocal statement that one or more claims
are unpatentable, an amendment to such claim or claims, and an explanation as to how the amendment causes such claim or
claims to be patentable;

{(b) Consideration of a request for continued examination in compliance with § 1.114 (for a utility or plant application only); or
{c) Express abandonment of the application. Such express abandonment may be in favor of a continuing application, but not a
CPA under 37 CFR 1.53(d).

Petition Fee
] Applicant claims SMALL ENTITY status. See 37 CFR 1.27.
] Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g}(2).
] Applicant(s) status remains as SMALL ENTITY.

< Applicant(s) status remains as other than SMALL ENTITY

Reason for withdrawal from issue




(3 Oneor more claims are unpatentable

(® Consideration of a request for continued examination (RCE) (List of Required Documents and Fees)

O Applicant hereby expressly abandons the instant application {(any attorney/agent signing for this reason must
have power of attorney pursuant to 37 CFR 1.32(b)).

RCE request,submission, and fee.

| certify, in accordance with 37 CFR 1.4(d){(4) that:
[1 TheRCE request ,submissicn, and fee have already been filed in the above-identified application cn

Are attached.

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

| certify, in accordance with 37 CFR 1.4(d){(4) thatlam:

® An attorney or agent registered to practice before the Patent and Trademark Office who has been given power of attorney
in this application.

(O Anattorney or agent registered to practice before the Patent and Trademark Office, acting in a representative capacity.

(O Asoleinventor
(O Ajointinventor; | certify that | am authorized to sign this submission on behalf of all of the inventors
(> Ajointinventor; all of whom are signing this e-petition

(O The assignee of record of the entire interest that has properly made itself of record pursuant to 37 CFR 3.71

Signature / Nataliya Dvorson /

Name Mataliya Dvorson

Registration Number 56616




PTO/SB/83

Doc Code: PET.AUTO U.S. Patent and Trademark Office
Document Description: Petition automatically granted by EFS-Web Department of Commerce

Electronic Petition Request REQUEST FOR WITHDRAWAL AS ATTORNEY OR AGENT AND CHANGE OF

CORRESPONDENCE ADDRESS

Application Number 11814156

Filing Date 24-Sep-2008

First Named Inventor Mikkel Skou

Art Unit 3761

Examiner Name XIN XIE

Attorney Docket Number 606-159-PCT-PA

Title

APPARATUS FOR DISPENSION OF LIQUID

Please withdraw me as attorney or agent for the above identified patent application and
the practitioners of record associated with Customer Number: 22145

®

The reason(s) for this request are those described in 37 CFR:

10.40(c)(1)(iv)

Certifications

I/We have given reasonable notice to the client, pricr to the expiration of the response period, that the practitioner(s)
intend to withdraw from employment

X

I/We have delivered to the client or a duly authorized representative of the client all papers and property (including funds)
X to which the client is entitled

[X] 1/We have notified the client of any responses that may be due and the time frame within which the client must respond

Change the correspondence address and direct all future correspondence to the first named inventor or assignee that has
properly made itself of record pursuant to 37 CFR 3.71:

Name Mikkel J. R. Skou I-Shine Danmark APS
Address Wienervej 12

City Virum

State

Postal Code DK-2830

Country DK




| am authorized to sign on behalf of myself and all withdrawing practitioners.

Signature

JHIK/

Name

Howard J. Klein

Registration Number

28727




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

Decision Date: July 28,2011
DECISION ON REQUEST TO WITHDRAW AS

ATTORNEY/AGENTOF RECORD

In re Application of :

Mikkel Skou

ApplicationNo: 11814156

Filed : 24-Sep-2008
Attorney Docket No: 606-159-PCT-PA

This is an electronic decision on the Request to Withdraw as attorney or agent of record under 37 CFR § 1.36(b), filed July 28,2011
The request is APPROVED.
The request was signed by  Howard J. Klein (registration no. 28727 ) on behalf of all attorneys/agents

associated with Customer Number 22145 . All attorneys/agents associated with Cusotmer Number 22145 have

been withdrawn.

Since there are no remaining attorneys of record, all future communications from the Office will be directed to the first named
inventor or assignee that has properly made itself of record pursuant to 37 CFR 3.71, with correspondence address:

Name Mikkel J. R. Skou

Name2 I-Shine Danmark APS
Address 1 Wienervej 12
Address 2

City Virum

State

Postal Code DK-2830
Country DK

As a reminder, requester is required to inform the first named inventor or assignee that has properly made itself of record
pursuant to 37 CFR 3.71 of the electronically processed petition.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

GREENBLUM & BERNSTEIN, P.L.C. MAlLED
1950 ROLAND CLARKE PLACE JAN 202012
RESTON VA 20191
OFFICE OF PETITIONS
In re Patent No. 8,051,268 :DECISION ON REQUEST
Issued: November 1, 2011 : FOR RECONSIDERATION
Application No. 11/814,202 : OF PATENT TERM ADJUSTMENT
Filed: July 18, 2007 : AND }
Attorney Docket No. P32512 : NOTICE OF INTENT TO ISSUE

: CERTIFICATE OF CORRECTION

This is a decision on the “REQUEST FOR RECONSIDERATION OF PATENT TERM
ADJUSTMENT UNDER 37 C.F.R. § 1.705 (d)", filed December 30, 2011. Applicants
request that the initial determination of patent term adjustment under 35 U.S.C. 154(b)
be corrected from 469 to 858 days. Applicant requests this correction in part on the
basis that the Office will take in excess of three years to issue this patent and is being
considered in light of the Court of Appeals for the Federal Circuit's decision in Wyeth v.
Kappos, 2009-1120 (Fed. Cir. 1-7-2010).

The application for patent term adjustment is GRANTED to the extent indicated herein.

Patentee argues that the USPTO used the incorrect date for the commencement of the
U.S. national stage. The USPTO should have used July 18, 2007 as the
commencement date (filing date), pursuant to the fact that Patentee properly filed an
Express Request under 371(f) and timely completed the 371(c)(1), (2) and
(4)requirements, as opposed to the date that was actually used by the USPTO (namely,
January 29, 2008, which date is thirty months from the earliest priority date).

Patentee further notes that the PTA associated with 35 USC 154(b)(1)(A) ("A" type
delay) is also incorrect, based on the same commencement date error.

Applicant’'s arguments have been considered, but not found to be persuasive.

The period of examination delay, “A” delay”, pursuant to 37 CFR 1.702(a)(1) is 446
days calculated from January 29, 2008, the 371 completion date. The delay pursuant to
37 CFR 1.702(b) is 25 days based on a national stage commencement date under

35 U.S.C. 371(f) of January 29, 2008, not July 18, 2007, the filing date. Accordingly, the
“B” delay period, the over three year period begins on January 29, 2011, three years
from the date the national stage commenced under 35 U.S.C. 371(f), and ends on
February 23, 2011, the day before the RCE was filed.



In re Patent No. 8,051,268 Application No. 11/814,202 Page 2

Applicants also dispute the reduction of 2 days for the response filed September 20,
2010. The USPTO mailed a non-final rejection to the applicants on June 18, 2010,
setting a shortened statutory period of three months to reply. The three month response
date fell on Saturday, September 18, 2010, which was a weekend day. The applicants
filed a response to the non-Final office action on September 20, 2010, the next
business day.

In Arqule v. Kappos, _ F.Supp.2d _ (D.D.C. 2011), the District Court of the District of
Columbia ruled that the 35 U.S.C. § 21 (b) "weekend add holiday" exception applies to
"any action" including the § 154(b)(2)(C) Accordingly, because September 18, 2010
was a Saturday, the time period to calculate Applicant delay commenced on September
20, 2010 rather than September 20, 2010. Therefore, a delay of 2 days was accrued,
corresponding to the time period between September 18, 2010 (three months after the
mailing date of the Office Action, in accordance with 37 CFR §1.704(b)) and September
20, 2010. Applicants respectfully request the Office to remove the 2 days of Applicant
delay and correct the total Applicant delay from 2 days to 0 days.

The reduction is being reconsidered and, based upon the decision in the Arqule case,it
is determined that entry of a reduction for this reply timely filed pursuant to 35 U.S.C.
§21(b) is not warranted. Accordingly, the period of reduction of 2 days is being
removed.

Thus, instead of a 2 day reduction for applicant delay pursuant to 37 C.F.R. §1.704(b),
0 days should have been accorded for applicant delay.

In view thereof, the patent term adjustment is 471 (446 “A delay days” + 25 “B delay
days), not 858 days.

The Office acknowledges submission of the $200.00 fee set forth in 37 CFR 1.18(e) for
consideration of the application for patent term adjustment under 37 CFR 1.705(d).

The Office will sua sponte issue a certificate of correction. Pursuant to 37 CFR 1.322,
the Office will not issue a certificate of correction without first providing assignee or
patentee an opportunity to be heard. Accordingly, patentees are given one (1) month
or thirty (30) days, whichever is longer, from the mail date of this decision to respond.
No extensions of time will be granted under § 1.136.

The application is being forwarded to the Certificates of Branch for issuance of a
certificate of correction. The Office will issue a certificate of correction indicating that the
term of the above-identified patent is extended or adjusted by four hundred seventy-
one (471) days.
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Telephone inquiries specific to this decision should be directed to the undersigned
Petitions Attorney at (671) 272-3212.

mm £ JV]”\%”’QP

Patricia Faison-Ball
Senior Petitions Attorney
Office of Petitions

Enclosure: Copy of DRAFT Certificate of Correction



DRAFT
UNITED STATES PATENT AND TRADEMARK OFFICE

CERTIFICATE OF CORRECTION

PATENT : 8,051,268 B2
DATED . November 1, 2011
INVENTOR(S) : Masahiro Nakanishi

It is certified that error appears in the above-identified patent and that said Letters Patent is hereby
corrected as shown below:

On the cover page,

[*] Notice: ] Subject to any disclaimer, the term of this patent is extended or adjusted
under 35 USC 154(b) by (469) days ‘

Delete the phrase “by 469 days” and insert — by 471 days--




UNITED STATES PATENT AND TRADEMARK OFFICE

. Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

MAILED
GREENBLUM & BERNSTEIN, P.L.C. APR 19 2012
1950 ROLAND CLARKE PLACE
RESTON VA 20191 OFFICE OF PETITIONS
In re Patent No. 8,051,268 :DECISION ON REQUEST
Issued: November 1, 2011 ' : FOR RECONSIDERATION
Application No. 11/814,202 : OF PATENT TERM ADJUSTMENT
Filed: July 18, 2007 : AND
Attorney Docket No. P32512 : NOTICE OF INTENT TO ISSUE

: CERTIFICATE OF CORRECTION

This is a decision on the “REQUEST FOR PARTIAL RECONSIDERATION OF
DECISION ON REQUEST FOR PATENT TERM ADJUSTMENT AND NOTICE OF
INTENT TO ISSUE CERTIFICATE OF CORRECTION?, filed February 16, 2012.
Applicants request that the initial determination of patent term adjustment under 35
U.S.C. 154(b) be corrected from 471 to 858 days. Applicant requests this correction in
part on the basis that the Office will take in excess of three years to issue this patent
and is being considered in light of the Court of Appeals for the Federal Circuit’s decision
in Wyeth v. Kappos, 2009-1120 (Fed. Cir. 1-7-2010).

The application for patent term adjustment is GRANTED to the extent indicated herein.

Patentee argues that the USPTO used the incorrect date for the commencement of the
U.S. national stage. The USPTO should have used July 18, 2007 as the
commencement date (filing date), pursuant to the fact that Patentee properly filed an
Express Request under 371(f) and timely completed the 371(c)(1), (2) and
(4)requirements, as opposed to the date that was actually used by the USPTO (namely,
January 29, 2008, which date is thirty months from the earliest priority date).

Patentee further notes that the PTA associated with 35 USC 154(b)(1)(A) ("A" type
delay) is also incorrect, based on the same commencement date error.

Patentee’s arguments have been reconsidered and found to be persuasive.

The period of examination delay, “A” delay”, pursuant to 37 CFR 1.702(a)(1) is 858
days calculated from July 18, 2007, the 371 fulfilment date. The delay pursuant to 37
CFR 1.702(b) is 220 days based on a national stage commencement date under

35 U.S.C. 371(f) of July 18, 2007, the filing date. Accordingly, the “B” delay period, the
over three year period begins on July 18, 2010, three years from the date the national
stage commenced under 35 U.S.C. 371(f), and ends on February 23, 2011, the day
before the RCE was filed.
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In view thereof, the patent term adjustment is 858 (638 “A delay days” + 220 “B delay
days). ~ .

The $200.00 fee set forth in 37 CFR 1.18(e) for consideration of the application for
patent term adjustment under 37 CFR 1.705(d) has been previously paid and has been
posted.

The Office will sua sponte issue a certificate of correction. Pursuant to 37 CFR 1.322,
the Office will not issue a certificate of correction without first providing assignee or
patentee an opportunity to be heard. Accordingly, patentees are given one (1) month
or thirty (30) days, whichever is longer, from the mail date of this decision to respond.
No extensions of time will be granted under § 1.136.

The application is being forwarded to the Certificates of Branch for issuance of a
certificate of correction. The Office will issue a certificate of correction indicating that the
term of the above-identified patent is extended or adjusted by eight hundred fifty-
eight (858) days.

Telephone inquiries specific to this decision should be directed to the undersigned
Petitions Attorney at (571) 272-3212.

N
Patricia Faison-Ball
Senior Petitions Attorney

Office of Petitions

Enclosure: Copy of DRAFT Certificate of Correction



DRAFT
UNITED STATES PATENT AND TRADEMARK OFFICE

CERTIFICATE OF CORRECTION

PATENT : 8,051,268 B2
DATED . November 1, 2011
INVENTOR(S) : Masahiro Nakanishi

It is certified that error appears in the above-identified patent and that said Letters Patent is hereby
corrected as shown below:

On the cover page,

[*] Notice: Subject to any disclaimer, the term of this patent is extended or adjusted
under 35 USC 154(b) by (471) days

Delete the phrase “by 471 days” and insert — by 858 days--
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UNITED STATES PATENT AND TRADEMARK OFFICE

* Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

September 22, 2011

POLSINELLI SHUGHART PC

100 SOUTH FOURTH STREET
SUITE 1000

SAINT LOUIS MO 63102- 1825

Re Application of

ACHILEFU, SAMUEL : DECISION ON PETITION
Application: 11/814215 : ACCEPTANCE OF COLOR
Filed: 09/18/2008 : DRAWINGS

Attorney Docket No: 047563-118869

This is a decision on the Renewal of Petition to Accept Color Drawings under 37 C.F.R 1.84 (a)
(2), received in the United States Patent and Trademark Office (USPTO) July 18, 2007.

The petition is GRANTED.
A grantable petition under 37 C.F.R. 1.84(a) (2) must be accompanied by the following.

1. The fee set forth under 37 C.F.R. 1.17(h),

2. Three (3) sets of the color drawings in question, or (1) set if filed via EFS, and

3. The specification containing the following language as the first paragraph in that
portion of the specification relating to the brief description of the drawings.

“The file of this patent contains at least one drawing executed in color. Copies of
this patent with color drawing(s) will be provided by the Patent and Trademark
Office upon request and payment of the necessary fee.”

The petition was accompanied by all of the required fees and drawings. The specification
contains the appropriate language. Therefore, the petition is GRANTED.

Telephone i 1nqu1res relating to this decision may be directed to the undersigned in the Office of
Data Management at 571-272-4200.

/Bernadette Queen/

Quality Control Specialist
Office of Data Management
Publications Branch



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
voaw.uspio.gev
THE WEBB LAW FIRM, P.C.
700 KOPPERS BUILDING
436 SEVENTH AVENUE
PITTSBURGH PA 15219
MAILED
DEC 10 2010
In re Application of OFFICE OF PET ITIONS

Kiser, Samuel D. :

Application No. 11/814,244 ‘ : ON PETITION
Filed: December 12, 2007 :

Attorney Docket No. 4107-072557

This is a notice regarding your request, November 10, 2010, for acceptance of a fee deficiency
submission under 37 CFR 1.28.

On SeFtember 1, 1998, the Court of AFpeals for the Federal Circuit held that 37 CFR 1.28(c) is
the sole provision governing the time for correction of the erroneous payment of the issue fee as

a small entity. See DH Technology v. Synergystex International, Inc. 154 F.3d 1333, 47
USPQ2d 1865 (Fed. Cir. Sept. 1, 1998).

The Office no longer investigates or rejects original or reissue applications under 37 CFR 1.56.
1098 Off. Gaz. Pat. Office 502 (January 3, 1989). Therefore, nothing in this Notice is intended
to imply that an investigation was done.

Your fee deficiency submission under 37 CFR 1.28 is hereby ACCEPTED.

This application is no longer entitled to small entity status. Accordingly, all future fees paid in
this application must be paid at the large entity rate.

a Walsh )
Petitions Examiner

Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

John S. Pratt, Esq.
Kilpatrick Townsend & Stockton, LLP

1100 Peachtree Street MA".ED

Suite 2800
Atlanta, GA 30309 MAY 112011
OFFICE OF PETITIONS
In re Application of
Ali Marashi, et. al. . :
Application No. 11/814,351 : DECISION ON PETITION
Filed: April 20, 2009 : TO WITHDRAW FROM
Attorney Docket No. 52224/347041 : RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 CFR §§
1.36(b) or 10.40, filed April 20, 2011.

The request is NOT APPROVED.

The request cannot be approved because the requested change in the correspondencé address is
improper.

The Office will only accept correspondence address changes to the most current address Information
provided for the assignee of the entire interest that properly became of record under 37 CFR 3.71",
or, if no assignee of the entire interest has properly been made of record, the most current address
information provided for the first named inventor. Therefore, the Office cannot change the
correspondence address to the address on the Request to Withdraw at this present time.

There is an Office action mailed March 17, 2011, that requires a reply from the applicant. '

uture communications from the Office will continue to be directed to the above-listed address until
ise notified by applicant.

concerning this decision should be. directed to the undersigned at (571) 272-3226.

Office of Petitions

cc: James L. Scott
Warner Norcross & Judd, LLP
900 Fifth Third Center, 111 Lyon Street, NW
.Grand Rapids, Ml 49503-2487

' An assignee becomes of record either in a national patent application or a reexamination proceeding by filing a statement in
compliance with § 3.73(b) that is signed by a party who is authorized to act on behalf of the assignee.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

D
PEARNE & GORDON, LLP MAILE

1801 EAST 9™ STREET, SUITE 1200 A AUG 0?2 2010
CLEVELAND, OH 44114-3108

, OFFICE OF PETITIONS
In re Application of :
Jacques DUCHAMP, et al. : -
Application No. 11/814,354 . DECISION GRANTING PETITION

Filed: July 19, 2007 , , : UNDER 37 CFR 1.313(c)(2)
Attorney Docket No. GAMB-42484 :

This is a decision on the petition under 37 CFR 1.313(c)(2), filed July 30, 2010, to withdraw
the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a
submission under 37 CFR 1.114 (request for continued examination). See 37 CFR
1.313(c}(2). :

Petitioner is advised that the issue fee paid on July 14, 2010 cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied
towards the issue fee required by the new Notice of Allowance.’

Telephone inquiries should be directed to the undersigned at (571) 272-7253.
~ This application is being referred to Technology Center AU 3728 for processing of the

request for continued examination under 37 CFR 1.114 and for consideration of the
concurrently filed information disclosure statement. . '

/Monica A. Graves/.
Petitions Examiner, Office of Petitions

The request to apply the issue fee to the new Notice may be’satisﬁed by completing and returning the new
Part B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

OBLON, SPIVAK, MCCLELLAND
MAIER & NEUSTADT, L.L.P.

1940 DUKE STREET IR MAILED
ALEXANDRIA VA 22314 \UG 3 1 2010
OFFICE OF PETITIONS

In re Patent No. 7,750,810

Issue Date: July 6, 2010 :

Application No. 11/814,424 : DECISION ON PETITION
Filed: July 20, 2007 :

Attorney Docket No. 311662US28PCT

This is a decision on the Petition For Certificate Of Correction Under 37 CFR § 1.183, filed
July 26, 2010, which is being treated as a Petition Under 37 CFR 3.81(b), to accept the correct
assignee’s name. A completed Certificate of Correction Form was submitted with Petition.

The petition under 37 CFR‘§3.81(b) is GRANTED.

Petitioner requests that the present Petition was submitted to correct the assignee’s name on the
previously submitted PTOL-85B and such error was a clerical error. Accordingly, petitioner
requests that a Certificate of Correction (PTO/SB/44) be issued to correct assignee’s name to the
Title Page of the Letters Patent. o

37 CFR 3.81(b), effective June 25, 2004, reads:

After payment of the issue fee: Any request for issuance of an application in
the name of the assignee submitted after the date of payment of the issue fee,
and any request for a patent to be corrected to state the name of the assignee,
must state that the assignment was submitted for recordation as set forth in

§ 3.11 before issuance of the patent, and must include a request for a
certificate of correction under § 1.323 of this chapter (accompanied by the fee
set forth in § 1.20(a) and the processing fee set forth in § 1.17(i) of this
chapter.



U.S. Patent No. 7,750,810 Page 2
Application No. 11/814,424
Decision on Petition under 37 CFR 3.81

The requisite $100.00 fee (Fee Code 1811), as set forth under 37 CFR 1.20(a), and the requisite
$130.00 processing fee (Fee Code 1464), as set forth under 37 CFR 1.17(i), have been submitted.
Further, Office assignment records are consistent with the requested correction. Accordingly,
since the Petition complies with the provisions of 37 CFR 3.81(b), it is appropriate for the Office
to issue a Certificate of Correction in accordance with the content of the form submitted with the
Petition. Y

Inquiries related this communication should be directed to the undersigned at (571)272-3213.

Any questions concerning the issuance of a Certificate of Correction should be directed to the
Certificates of Correction Branch at (571) 272-4200.

This matter is being referred to the Certificates of Correction Branch for processing of a
Certificate of Correction in U.S. Patent No. 7,750,810.

Cheryl Gibson-Baylor - 2

Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

PROSKAUER ROSE LLP
ONE INTERNATIONAL PLACE
BOSTON MA 02110 - MAILED
JUL 2 02011
OFFICE OF PETITIONS

In re Patent No. 7,645,328

Issue Date: 01/12/2010 :

Application No. 11/814,444 : ON PETITION
Filed: 11/16/2007 :

Attorney Docket No. 20496-574

This is a decision on the petition under 37 CFR 3.81(b) filed April 2, 2010.

Patentees request correction of the front page of the Letters Patent to include the correct assignee
data via Certificate of Correction. With the present request, patentees submitted a completed
Certificate of Correction form and paid the requisite fees. Furthermore, it is noted that the
assignment was recorded with the USPTO prior to the issuance of the patent.

In view of the above, the request under 37 CFR 3.81(b) to correct the assignee data is
GRANTED.

Telephone inquiries concerning this decision may be directed to the undersigned at (571) 272-
3211. Inquiries regarding the issuance of a certificate of correction should be directed to the
Certificate of Correction Branch at (571) 272-4200.

The Certificates of Correction Branch will be notified of this decision granting the petition under
37 CFR 3.81(b) and directing issuance of the requested Certificate of Correction as to the
assignment information.

Christina Tartera Donnell
Senior Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MERCHANT & GOULD PC

P.0. BOX 2903 MAILED

MINNEAPOLIS MN 55402-0903
NOV 62201

OFFICE OF PETITIONS
In re Application of
Daniel Gaureault :
Application No. 11/814,457 : DECISION ON PETITION
Filed: July 20, 2007 : UNDER 37 CFR 1.313(c)(1)

Attorney Docket No. 07297.0471USWO

This is a decision on the petition under 37 CFR 1.313(c), filed November 1, 2011, to withdraw
the above-identified application from issue after payment of the issue fee.

The petition is DISMISSED.

37 CFR 1.313(c) provides that:

Once the issue fee has been paid, the application will not be withdrawn from issue upon
petition by the applicant for any reason except:

(1) Unpatentability of one of more claims, which petition must be accompanied by an
unequivocal statement that one or more claims are unpatentable, an amendment to such claim or
claims, and an explanation as to how the amendment causes such claim or claims to be
patentable;

(2) Consideration of a request for continued examination in compliance with 37 CFR
1.114; or

(3) Express abandonment of the application. Such express abandonment may be in favor
of a continuing application.

Upon payment of the issue fee, an application will not be withdrawn from issue upon petition
except for the reasons enumerated in 37 CFR 1.313(c). The circumstances of the above-
identified application do not fall within any of those exceptions.

The amendment submitted herewith petition cannot be considered, a request for continued
examination in compliance with 37 CFR 1.114 is required.

Petitioner is reminded that the filing of any renewed petition to withdraw from issue may not be
recognized or effective if not received by the appropriate deciding official in time to act prior to
issuance. Note 37 CFR 1.313(d). It is recommended that the facsimile number listed below be
used to file the renewed petition.



Application No. 11/814,457 Page 2

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-0025
Office of Petitions

Any questions concerning this matter may be directed to Terri Johnson at (571) 272-2991.

/Terri Johnson/
Terri Johnson
Petitions Examiner
Office of Petitions
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

MERCHANT & GOULD PC
P.0. BOX 2903 A ATT E2
MINNEAPOLIS MN 55402-0903 MA' LEWD
Nov 142011

QFFICE OF PETITIONS
In re Application of
Daniel Gaudreault :
Application No. 11/814,457 : DECISION GRANTING PETITION
Filed: July 20, 2007 -2 UNDER 37 CFR 1.313(c)(2)

Attorney Docket No. 07297.0471USWO

This is a decision on the petition under 37 CFR 1.313(c)(2), filed, November 9, 2011 to

_withdraw the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on October 19, 2011 cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the issue fee required by the new Notice of Allowance.'

Telephone inquiries should be directed to Terri Johnson at (571) 272-2991.

- This application is being referred to Technology Center AU 3725 for processing of the request

for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
amendment.

/Terri Johnson/
Terri Johnson ‘
Petitions Examiner
Office of Petitions

U The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the

Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.

www.uspfo.gov
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WOODARD, EMHARDT, MORIARTY, MCNETT & HENRY LLP
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INDIANAPOLIS, IN 46204-5137

In re Application of LONSDALE
U.S. Application No.: 11/814,638
PCT Application No.: PCT/GB2006/000257 :
Int. Filing Date: 25 January 2006 : DECISION
Priority Date Claimed: 25 January 2005 :
Attorney Docket No.: 5884-2
For: IMPROVEMENTS RELATING TO
BANKNOTE VALIDATION

This is in response to applicant's second renewed petition under 37 CFR 1.47(b) filed on
28 July 2010.

BACKGROUND

On 25 January 2006, applicant filed international application PCT/GB2006/000257,
which claimed priority of an earlier United Kingdom application filed 25 January 2005. A copy
of the international application was communicated to the USPTO from the International Bureau
on 03 August 2006. The thirty-month period for paying the basic national fee in the United
States expired on 25 July 2007.

On 24 July 2007, applicant filed national stage papers in the United States
Designated/Elected Office (DO/EO/US). The submission was accompanied by, inter alia, the
basic national fee required by 35 U.S.C. 371(c)(1).

On 06 November 2009, the DO/EO/US mailed a Notification of Missing Requirements
Under 35 U.S.C. 371 (Form PCT/DO/EQ/905), which indicated that an oath or declaration in
compliance with 37 CFR 1.497 must be filed.

On 23 December 2009, applicant filed a petition under 37 CFR 1.47(b).

On 24 February 2010, this Office mailed a decision dismissing the 23 December 2009
petition.

On 04 June 2010, applicant filed a renewed petition under 37 CFR 1.47(b).
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On 23 June 2010, this Office mailed a decision dismissing the 04 June 2010 petition.

On 28 July 2010, applicant filed the instant second renewed petition under 37 CFR
1.47(b).

DISCUSSION

A petition under 37 CFR 1.47(b) must be accompanied by: (1) the fee under 37 CFR
1.17(i), (2) factual proof that the inventor refuses to execute the application or cannot be reached
after diligent effort, (3) a statement of the last known address of the inventor, (4) an oath or
declaration by the 37 CFR 1.47(b) applicant on behalf of and as agent for the non-signing
inventor, (5) proof that the 37 CFR 1.47(b) applicant has sufficient proprietary interest in the
application, and (6) a showing that such action is necessary to preserve the rights of the parties or
to prevent irreparable damage. See 37 CFR 1.47(b).

Petitioner previously satisfied items (1)-(4) and (6).

With regard to item (5) above, the 37 CFR 1.47(b) applicant must prove that, as of the
date the application was deposited in the Patent and Trademark Office, (A) the invention has
been assigned to the applicant, or (B) the inventor has agreed in writing to assign the invention to
the applicant, or (C) the applicant otherwise has sufficient proprietary interest in the subject
matter to justify filing of the application. MPEP 409.03(f).

In the present case, item (C) above applies. With respect to item (C), MPEP 409.03(f)
states,

If the invention has not been assigned, or if there is no written
agreement to assign, the 37 CFR 1.47(b) applicant must demonstrate that he or
she otherwise has a sufficient proprietary interest in the matter.

A proprietary interest obtained otherwise than by assignment or
agreement to assign may be demonstrated by an appropriate legal memorandum
to the effect that a court of competent jurisdiction (federal, state, or foreign) '
would by the weight of authority in that jurisdiction award title of the invention
to the 37 CFR 1.47(b) applicant. The facts in support of any conclusion that a
court would award title to the 37 CFR 1.47(b) applicant should be made of
record by way of an affidavit or declaration of the person having firsthand
knowledge of same. The legal memorandum should be prepared and signed by
an attorney at law familiar with the law of the jurisdiction involved. A copy (in
the English language) of a statute (if other than the United States statute) or a
court decision (if other than a reported decision of a federal court or a decision
reported in the United States Patents Quarterly) relied on to demonstrate a
proprietary interest should be made of record.

The petition states that- Innovative Technology Limited ("ITL") has proprietary interest in
the present application. Thus, petitioner must show a chain of title from the inventor Peter
Lonsdale to ITL. Petitioner previously provided a legal memorandum which states that a court
of competent jurisdiction would award title to the present invention to ITL. A copy of the
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relevant statute has been provided. The memorandum's conclusion is based on the assumption
that Mr. Lonsdale made the present invention during the normal course of his employment with
ITL. The present renewed petition is accompanied by an affidavit from Peter Dunlop, i.e. a
person who personally observed Mr. Lonsdale making the present invention during Mr.
Lonsdale’s employment with ITL. Therefore, it can be concluded with reasonable certainty that
ITL has sufficient proprietary interest in the present application.

CONCLUSION

For the reasons above, the second renewed petition under 37 CFR 1.47(b) is GRANTED.

The application has an International Filing Date under 35 U.S.C. 363 of 25 January 2006,

and a date under 35 U.S.C. 371(c)(1), (¢)(2), and (c)(4) of 24 February 2010.

As set forth in 37 CFR 1.47(a), a notice of the filing of this application will be forwarded
to the nonsigning inventor at the last known address of record and will be published in the
Official Gazette.

This application is being forwarded to the United States Designated/Elected Office
(DO/EO/US) for further processing in accordance with this decision.

Baounliu
Bryan Lin
PCT Legal Examiner
PCT Legal Office

Telephone: 571-272-3303
Facsimile: 571-273-0459
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Peter Lonsdale

1 Firsby Street
Levenshume, Manchester
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United Kingdom

In re Application of LONSDALE

U.S. Application No.: 11/814,638

PCT Application No.: PCT/GB2006/000257

Int. Filing Date: 25 January 2006

Priority Date Claimed: 25 January 2005

For: IMPROVEMENTS RELATING TO
BANKNOTE VALIDATION

Dear Peter Lonsdale :

You are named as the inventor in the above-captioned United States national stage application,
filed under the provisions of 37 CFR 1.47(b) and 35 U.S.C. 118. Should a patent be granted, you
will be designated as the inventor.

As the named inventor, you are entitled to inspect any paper in the file wrapper of the
application, order copies of all or any part thereof (at a prepaid cost set forth in 37 CFR 1.19) or
to make your position of record in the application. Alternatively, you may arrange to do any of
the preceding through a registered patent agent or attorney presenting written authorization from
you. If you choose to join in the application, counsel of record (see below) would presumably
assist you. Joining in the application would entail the filing of an appropriate oath or declaration
by you pursuant to 37 CFR 1.63.

LN

BramCon

Bryan Lin

PCT Legal Examiner
PCT Legal Office
Telephone: 571-272-3303
Facsimile: 571-273-0459

WOODARD, EMHARDT, MORIARTY, MCNETT & HENRY LLP
111 MONUMENT CIRCLE, SUITE 3700

INDIANAPOLIS, IN 46204-5137

Attorney Docket No.: 5884-2



UNITED STATES PATENT AND TRADEMARK OFFICE .

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

Paper No.
MERCHANT & GOULD PC
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In re Application of - : OFFICE OF PETITIONS
Wahren et al. :
Application No. 11/814,643 : DECISION ON PETITION
Filed: May 6, 2008 : PURSUANT TO

Attorney Docket No. : 37 C.F.R. § 1.137(a)
15754 . 0006USWO :

Title: COMPOSITION COMPRISING A

POWDER CONTAINING

MICROENCAPSULATED

POLYUNSATURATED LONG-CHAIN

ESTERIFIED FATTY ACIDS

DISTRIBUTED IN AN EFFERVESCENT

BASE

This is a decision on the petition pursuant to 37 C.F.R.
§ 1.137(a), filed on December 22, 2010, to revive the above-
identified application.

The petition pursuant to 37 C.F.R. § 1.137(a) is DISMISSED.

The above-identified application became abandoned for failure to
reply in a timely manner to the notice of non-compliant
amendment, mailed May 27, 2010, which set a non-extendable
period for reply of one month. No response was received.

Accordingly, the above-identified application became abandoned
June 28, 2010.

The Relevant Portion of the MPEP

Section 711.03(c) (I) (A) sets forth, in toto:

In Delgar v. Schulyer, 172 USPQ 513 (D.D.C. 1971), the court
decided that the Office should mail a new Notice of Allowance in
view of the evidence presented in support of the contention that
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the applicant's representative did not receive the original Notice
of Allowance. Under the reasoning of Delgar, an allegation that an
Office action was never received may be considered in a petition
to withdraw the holding of abandonment. If adequately supported,
the Office may grant the petition to withdraw the holding of
abandonment and remail the Office action. That is, the reasoning
of Delgar is applicable regardless of whether an application is
held abandoned for failure to timely pay the issue fee ( 35 U.S.C.
151) or for failure to prosecute ( 35 U.S.C. 133).

To minimize costs and burdens to practitioners and the Office, the
Office has modified the showing required to establish nonreceipt
of an Office action. The showing required to establish nonreceipt
of an Office communication must include a statement from the
practitioner describing the system used for recording an Office
action received at the correspondence address of record with the
USPTO. The statement should establish that the docketing system is
sufficiently reliable. It is expected that the record would
include, but not be limited to, the application number, attorney
docket number, the mail date of the Office action and the due date
for the response.

Practitioner must state that the Office action was not received at
the correspondence address of record, and that a search of the
practitioner's record(s), including any file jacket or the
equivalent, and the application contents, indicates that the
Office action was not received. A copy of the record(s) used by
the practitioner where the non-received Office action would have
been entereq had it been received is required.

A copy of the practitioner's record(s) required to show non-
receipt of the Office action should include the master docket for
the firm. That is, if a three month period for reply was set in
the nonreceived Office action, a copy of the master docket report
showing all replies docketed for a date three months from the mail
date of the nonreceived Office action must be submitted as
documentary proof of nonreceipt of the Office action. If no such
master docket exists, the practitioner should so state and provide
other evidence such as, but not limited to, the following: the
application file jacket; incoming mail log; calendar; reminder
system; or the individual docket record for the application in
question.

The showing outlined above may not be sufficient if there are
circumstances that point to a conclusion that the Office action
may have been lost after receipt rather than a conclusion that the
Office action was lost in the mail (e.g., if the practitioner has
a history of not receiving Office actions).

Evidence of nonreceipt of an Office communication or action (e.g.,
Notice of Abandonment or an advisory action) other than that
action to which reply was required to avoid abandonment would not
warrant withdrawal of the holding of abandonment. Abandonment
takes place by operation of law for failure to reply to an Office
action or timely pay the issue fee, not by operation of the
mailing of a Notice of Abandonment. See Lorenz v. Finkl, 333 F.2d
885, 889-90, 142 USPQ 26, 29-30 (CCPA 1964); Krahn v.
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Commissioner, 15 USPQ2d 1823, 1824 (E.D. Va 1990); In re
Application of Fischer, 6 USPQ2d 1573, 1574 (Comm'r Pat. 1988).

Emphases added.

Analzsis

A grantable petition pursuant to 37 C.F.R. § 1.137(a) must be
accompanied by:

(1) The reply required to the outstanding Office
action or notice, unless previously filed;

(2) The petition fee as set forth in 37 C.F.R.

§ 1.17(1);

(3) A showing to the Commissioner that the entire
delay in filing the required reply from the due
date for the reply until the filing of a grantable
petition was unavoidable, and;

(4) Any terminal disclaimer (and fee as set forth in
37 C.F.R. § 1.20(d)) required pursuant to
paragraph (d) of this section.

With this petition,'Petitioner has submitted an amendment, the
petition fee, and a statement of facts.

Petitioner has met requirements (1) and (2) of Rule 1.137(a).
The fourth requirement is not applicable, as a terminal
disclaimer is not required.?

Regarding the third requirement of Rule 1.137(a), the record
does not support a finding that the entire period of delay was
unavoidable. Applicant has alleged that the Office '
communication was not received,® and has set forth that a search
of the “records in Mercant & Gould P.C’'s docketing system”
indicates that the Office action was not received.? However -
Petitioner’s assertion of non-receipt has not been adequately
supported, as will be now pointed out.

First, the statement Petitioner has provided describing the
system used for recording an Office communication received at
the correspondence address of record with the USPTO does not
establish that the docketing system is sufficiently reliable.

1 See Rule 1.137(d).
2 Claflin statement of facts, paragraphs 4 and 6-7.
3 Id. at 6.
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More specifically, Petitioner has established that Office
correspondence is reviewed by individuals in Petitioner’s
mailroom and docketing department, and communications which
require docketing are entered into a computerized docketing
system, which “calculates the response dates to the office
communication.”? However, the statement is silent as to how this
docketing system serves to ensure that the correspondence
recorded therein is responded to in a timely manner. Does this
computerized docketing system generate reports that are
distributed to the responsible attorneys/agents? Does it
generate periodic reminders prior to the due dates? If so, are
these reminders distributed to the responsible attorneys/agents?

Second, Petitioner has not provided a copy of the record(s) used
by the practitioner where the allegedly non-received notice
would have been entered had it been received.

Third, Petitioner has not provided a copy of the master docket,
or stated that no such master docket exists and submitted other
forms of evidence referenced in the portion of the MPEP
reproduced above.

Conclusion

Any response to this decision must be submitted within TWO
MONTHS from the mail date of this decision. Extensions of time
under 37 C.F.R. § 1.136(a) are permitted. The reply should
include a cover letter entitled “Renewed Petition pursuant to 37
C.F.R. § 1.137(a).” This is not a final agency action within
the meaning of 5 U.S.C § 704.

Any submission in response to this decision should indicate in a
prominent manner that the attorney handling this matter is Paul
Shanoski, and may be submitted by mail,® hand-delivery,® or
facsimile.’” Registered users of EFS-Web may alternatively submit
a response to this decision via EFS-Web.®

If responding by mail, Petitioner is advised not to place the
undersigned’s name on the envelope. Only the information that
appears in the footnote should be included - adding anything

4 Id. at 5.

5 Mail Stop Petition, Commissioner for Patents, United States Patent and
Trademark Office, P.O. Box 1450, Alexandria, VA, 22313-1450.

6 Customer Window, Randolph Building, 401 Dulaney Street, Alexandria, VA,
22314.

7 (571) 273-8300: please note this is a central facsimile number.

8 https://sportal.uspto.gov/authenticate/authenticateuserlocalepf.html
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else to the address will delay the delivery of the response to
the undersigned.

Telephone inquiries regarding this decision should be directed
to Senior Attorney Paul Shanoski at (571) 272-3225.° All other
inquiries concerning examination procedures should be directed
to the Technology Center.

/Paul Shanoski/
Paul Shanoski
Senior Attorney
Office of Petitions

9 Petitioner will note that all practiée before the Office should be in
writing, and the action of the Office will be based exclusively on the
written record in the Office. See 37 C.F.R. § 1.2. As such, Petitioner is
reminded that no telephone discussion may be controlling or considered
authority for any further action(s) of Petitioner.
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In re Application of
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Attorney Docket No. : 37 C.F.R. § 1.137(a)
15754.0006USWO :

Title: COMPOSITION COMPRISING A

POWDER CONTAINING

MICROENCAPSULATED

POLYUNSATURATED LONG-CHAIN

ESTERIFIED FATTY ACIDS

DISTRIBUTED IN AN EFFERVESCENT

BASE

This is a decision on the renewed petition pursuant to 37 C.F.R.
§ 1.137(a), filed on February 24, 2011, to revive the above-
identified application. A supplement to this petition was
received on May 6, 2011.

The renewed petition pursuant to 37 C.F.R. § 1.137(a) is
GRANTED.

The above-identified application became abandoned for failure to
reply in a timely manner to the notice of non-compliant
amendment, mailed May 27, 2010, which set a non-extendable
period for reply of one month. No response was received.
Accordingly, the above-identified application became abandoned
June 28, 2010.

Procedural History and Analysis

A grantable petition pursuant to 37 C.F.R. § 1.137(a) must be
accompanied by:

(1) The reply required to the outstanding Office
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action or notice, unless previously filed;

(2) The petition fee as set forth in 37 C.F.R.
§ 1.17(1);

(3) A showing to the Commissioner that the entire
delay in filing the required reply from the due
date for the reply until the filing of a grantable
petition was unavoidable, and;

(4) Any terminal disclaimer (and fee as set forth in
37 C.F.R. § 1.20(d)) required pursuant to
paragraph (d) of this section.

An original petition pursuant to 37 C.F.R. § 1.137(a) was filed
on December 22, 2010, along with an amendment, the petition fee,
and a statement of facts.

The original petition was dismissed via the mailing of a
decision on January 31, 2011, which indicated that requirements
(1) and (2) of Rule 1.137(a) had been satisfied, and that the
fourth requirement is not applicable, as a terminal disclaimer
is not required.!

With this renewed petition, Petitioner has established that
“incoming mail is sorted in the central mail room into
“correspondence that may require docketing and correspondence
that does not require docketing.”? Mail that requires docketing
is entered into a computerized docketing system, which generates
daily docket reports that are dlstrlbuted to the responsible
attorney/agent every business morning. The computerized
docketing system further generates six-week reminder reports,
and it is noted that the renewed petition suggests, but does not
explicitly state, that these six-week reminder reports are
distributed to the responsible attorneys and agents. Petitioner
has further included a copy of the record used by the
practitioner where the allegedly non-received notice would have
been entered had it been recelved and a copy of the master
docket.

With the supplement to the renewed petition, Petitioner has
further clarified that the relevant Office correspondence was
not misfiled when the docketing department sorted the incoming

See Rule 1.137(d).

Claflin declaration of facts submitted with renewed petition, paragraph 5.
Id. at 1-2

Id. at 7.

Exhibit B, submitted concurrently with this renewed petition.

Exhibit C, submitted concurrently with this renewed petition.

O U W N
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mail into two groups,’ and has explained why there is a listing
on the master docket that does not have a serial number
associated with it.

It follows that the third requirement of Rule 1.137(a) has been
satisfied.

Conclusion

The Technology Center will be notified of this decision, and
jurisdiction over this application is transferred to the
Technology Center, so that the application may receive further
processing. The Technology Center’s support staff will notify
the Examiner of this decision, so that the amendment that was
submitted to the Office on December 22, 2010 can receive further
processing in- due course.

Petitioner may find it beneficial to view Private PAIR within a
fortnight of the present decision to ensure that the revival has
been acknowledged by the Technology Center in response to this
decision. It is noted that all inquiries with regard to any
failure of that change in status should be directed to the
Technology Center where that change of status must be effected -
the Office of Petitions cannot effectuate a change of status.

Telephone inquiries regarding this decision should be directed
to Senior Attorney Paul Shanoski at (571) 272-3225.° All other
inquiries concerning examination procedures should be directed
to the Technology Center.

/Paul Shanoski/
Paul Shanoski
Senior Attorney
Office of Petitions

/

7 Claflin declaration of facts submitted with the supplement to the renewed
petition, paragraph 7.

8 Petitioner will note that all practice before the Office should be in
writing, and the action of the Office will be based exclusively on the
written record in the Office. See 37 C.F.R. § 1.2. As such, Petitioner is
reminded that no telephone discussion may be controlling or considered
authority for any further action(s) of Petitioner.
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EDWARD LANGER

C/O SHIBOLETH YISRAELI ROBERTS ZISMAN & CO.

1 PENN PLAZA-SUITE 2527

NEW YORK NY 10119 MA,LED
DEC 07 2010

OFFICE oF PETITIONS

In re Application of

Shalom Levin Lo

Application No. 11/814,677 :  DECISION ON PETITION

Filed: July 25, 2007
Attorney Docket No. 2218

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b),
filed October 28, 2010, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the non-final
Office action mailed, July 30, 2009, which set a shortened statutory period for reply of
three (3) months. No extensions of time under the provisions of 37 CFR 1.136(a) were
obtained. Accordingly, the application became abandoned on October 31, 2009. A
Notice of Abandonment was mailed May 14, 2010.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied
(1) the reply in the form of an Amendment, (2) the petition fee of $810.00, and (3) a
proper statement of unintentional delay.

Telephone inquiries concerning this decision should be directed to the undersigned at
(571) 272-7751.

This application is being referred to Technology Center AU 3742 for appropriate action
by the Examiner in the normal course of business on the reply received.

L]/o-tm Q%J«J

Joan Olszewski
Petitions Examiner
Office of Petitions
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In re Application of
AL-SARI, Mishal Hamid et al. :
Application No.: 11/814,710 : DECISION ON
PCT No.: PCT/GB2006/000260 :
Int. Filing Date: 26 January 2006 : PETITION
Priority Date: 26 January 2005 :
Attorney Docket No.: 07-737 : UNDER 37 CFR 1.42
For: REDUCING DRUG DEPENDENCE OR :

ADDICTION

This decision responds to applicant’s renewed request for status under 37 CFR 1.42, filed
in the United States Patent and Trademark Office on 21 January 2009.

BACKGROUND

On 16 October 2008, the Office mailed Decision On Petition Under 37 CFR 1.42,
refusing applicants’ request for status as the declaration did not comply with 37 CFR 1.497(a)-
(b) and 37 CFR 1.42.

On 21 January 2009, applicants filed a new declaration of the inventors.
DISCUSSION

Under 35 U.S.C. §117, legal representatives of deceased inventors may make application
for patent upon compliance with the requirements and on the same terms and conditions
applicable to the inventor. The “legal representative (executor, administrator, etc.) of the
deceased inventor may make the necessary oath or declaration, and apply for and obtain the
patent.” 37 CFR 1.42.

The declaration lists the inventors and their citizenships and the legal representative and
the legal representative’s citizenship, residence and postal address. The declaration satisfies 37

CFR 1.497(a)-(b) and 37 CFR 1.42.

CONCLUSION

For the above reasons, the request for status under 37 CFR 1.42 is GRANTED.
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This application is being referred to the National Phase Processing Branch of the Office
of Patent Application Processing for further action consistent with this decision.
/Erin P. Thomson/
Erin P. Thomson
Attorney Advisor
PCT Legal Administration

Telephone: (571) 272-3292 .
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In re Patent No. 7,777,929 : OFFICE OF PETITIONS
Issue Date: August 17,2010 :

Application No. 11/814,717 : ON PETITION

Filed: July 25, 2007
Attorney Docket No. ZALEVSKY9

This is a decision on the petition filed June 2, 2011, which is being treated as a petition under 37
CFR 3.81(b) to correct the name of the assignee on the front page of the above-identified patent by
way of a certificate of correction.

The petition is DISMISSED.
Petitioner requests issuance of a certificate of correction in the name of "Bar Ilan University."
37 CFR 3.81(b), effective June 25, 2004, reads:

Afier payment of the issue fee: Any request for issuance of an application in the
name of the assignee submitted after the date of payment of the issue fee, and any
request for a patent to be corrected to state the name of the assignee, must state
that the assi gnment was submitted for recordation as set forth in § 3.11 before
issuance of the patent, and must include a request for a certificate of correction
under § 1.323 of this chapter (accompanied by the fee set forth in § 1.20(a) and
the processing fee set forth in § 1.17(i) of this chapter [emphasis added]. See
also MPEP 1481.01.

U.S. Patent and Trademark Office assignment records disclose that an assignment from the inventor
to Bar Ilan University was recorded on May 11, 2011, after the date of issuance of this patent.
Accordingly, since the assignment was not submitted for recordation until after issuance of this
patent, issuance of a certificate of correction with respect to assignee data would not be proper.

Telephone inquiries concerning this decision on petition should be directed to the undersigned at
(571) 272-3205.

[ALESIA M. BROWN/
Alesia M. Brown

Attorney Advisor
Office of Petitions
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December 6, 2011

Patent No. : 7,988,961 B2
Appl. No.  :11/814,739
Inventor(s) : Mark Farrar, et al.

Issued : August 2, 2011
Title : GUT COMMENSAL BACTERIUM AND METHODS OF USING THE
SAME

Docket No. : 9052-260
Re: Request for Certificate of Correction

Consideration has been given your request for the issuance of a certificate of correction for the
above-identified patent under the provisions of Rule 1.322.

A petition under C.F.R. 1.182 is required to correct the alleged errors in spelling or order of
inventor's names, since inventor's names are printed solely in accordance with the type-written
names, and in the order of the type-written names on the Declaration, and since the error was the
result of applicant's failure to comply with the requirement that the complete and correct names .
in correct order, be indicated on the Declaration or Oath, no correction is in order here under the
provisions of Rule 1.322 or 1.323 ( required fee currently $100), unless a petition is granted.

In view of the foregoing, your request, in this mater, is hereby denied.

A certificate of correction will be issued to correct the remaining errors in your request.

However, a petition under 37 CFR 1.182 (required fee currently $130) should be directed to
the following address or facsimile number:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571)273-8300
ATTN: Office of Petitions



If a fee (currently $100) was previously submitted for consideration of a Request for Certificate
of Correction, under CFR 1.323, to correct the order of inventors, , no additional fee is required.

Anfonioplohnson

For Mary F. Diggs

- Decisions & Certificates
of Correction Branch

(571)272-0483

MYERS BIGEL SIBLEY & SAJOVEC
PO BOX 37428
RALEIGH NC 27627
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

3M INNOVATIVE PROPERTIES COMPANY
- PO BOX 33427 '

ST. PAUL MN 55133-3427 MAILED
0CT 08 2010
OFFICE OF PETITIONS
In re Application of
Clinton L. Jones, et al. : :
Application No. 11/814,757 : DECISION GRANTING PETITION
Filed: May 19, 2008 : UNDER 37 CFR 1.313(c)(2)

Attorney Docket No. 60649US007

This is a decision on the petition under 37 CFR 1.313(c)(2), filed, October 6, 2010 to withdraw
the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on September 10, 2010 cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the issue fee required by the new Notice of Allowance.'

'Telephone inquiries should be directed to Terri Johnson at (571) 272-2991.

This application is being referred to Technology Center AU 1795 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
information disclosure statement. :

/Terri Johnson/
Terri Johnson
Petitions Examiner
Office of Petitions

1 . . . . .
The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.

www uspto.gov
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Patent No. : 8,025,934 B2
Serial No.  : 11/814,757
Inventor(s) : Jones, Clinton L.
Issue : September 27, 2011

Re: Request for Certificate of Correction

Consideration has been given your request for the issuance of a certificate of correction for the
above-identified patent under the provisions of Rule(s) 1.322.

Respecting the alleged error(s) in column 28, line 11-14 is printed in accordance with the record.
In view of the foregoing, your request in this matter is hereby denied.

Any petition under 37 CFR 1,182 should be directed to the attention of the Assistant
Commissioner for Patents, using the following mailing address or Fax number.

By Mail: Commissioner of Patents and Trademarks
Box DAC
Washington, DC 20231

By Fax: (703) 308-6916
Attn: Office of Petitions

The patentee would be entitled to a certificate of correction under 37 CFR 1.323 (required fee
currently $100.00).

A certificate of correction will issue the remaining errors noted in your request.

Eva James
For Mary Diggs
Decisions & Certificate
of Correction Branch
(571-272-3422 or 703-756-1580)

Office of Intellectural Property Counsel
3M Innovative Properties Company

3M Center- P.O. Box 33427

Saint Paul, Minnesota 55133-3427

€j



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:
DATE 3512
TO SPE OF :ART UNIT 3773
SUBJECT : Request for Certificate of Correction for Appl. No.: 11/814,765 Patent No..__ 8021374

CofC mailroom date: 2/2/12

Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:

' Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square — 9D10-A
Palm Location 7580

Note: Should the changes bhe made?

RoChaun Hardwick

Certificates of Correction Branch

571 272-0470

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

[X] Approved All changes apply.

O Approved in Part Specify below which changes do not apply.
U Denied State the reasons for denial below.
Comments:"
/Corrine McDermott/ 3773
SPE Art Unit

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office
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Commissioner for Patents
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PHILIP S. JOHNSON ‘ MA’ LED

JOHNSON & JOHNSON
ONE JOHNSON & JOHNSON PLAZA MAR 2:8 2011
NEW BRUNSWICK, NJ 08933-7003 g
OFFICE OF PETITIONS
In re Application of :
De Kock et al. : DECISION ON APPLICATION
Application No. 11/814,958 : FOR PATENT TERM ADJUSTMENT

Filed: July 27, 2007
Attorney Docket No. 026038.0309PTUS.

This is in response to the “Application for Patent Term Adjustment Including Request for
Reconsideration Under 37 CFR §1.705(b)” filed January 7, 2011. Applicants request the initial

“determination of patent term adjustment be corrected from four hundred seventy-one (471) days
to five hundred thirty-four (534) days.

The application for patent term adjustment is dismissed.

The Office mailed a Determination of Patent Term Adjustment under 35 U.S.C. § 154(b)
advising Applicants of a patent term adjustment to date of 471 days, which is the sum of 366
days of delay under 37 C.F.R. § 1.703(a)(1) and 105 days of delay under 37 C.F.R. § 1.703(a)(2).

The instant application for patent term adjustment was timely filed with payment of the issue fee
on January 7, 2010.

Applicants assert the patent term adjustment should be at least 534 days, which is the sum 366
days of delay under 37 C.F.R. § 1.703(a)(1), 105 days of delay under 37 C.F.R. § 1.703(a)(2),
and 64 days of delay under 37 C.F.R. § 1.703(b) reduced by one day of delay under 37 C.F.R.
§ 1.704(b).

Delay Under 37 C.F.R. § 1.703(b)

To the extent applicants request reconsideration of the patent term adjustment as it relates to the
Office’s failure to issue the patent within 3 years of the filing date, the request is premature.

Knowledge of the actual date the patent issues is required to calculate the amount, if any, of
additional patent term patentee is entitled to for Office failure to issue the patent within 3 years.
See 37 C.F.R. § 1.702(b). (This is true even where a request for continued examination (RCE)
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was filed). The computer will not undertake the 37 C.F.R. § 1.702(b) calculation until the actual
date of issuance of the patent has been determined. Likewise, the computer will not calculate
any further Office delay under 37 C.F.R. § 1.702(a)(4) or applicant delay under 37 C.F.R.

§ 1.704(c)(10) until the actual date of issuance of the patent has been determined. As such, the
Office can not make a determination on the correctness of the patent term adjustment until the
patent has issued.

Requesting reconsideration of the patent term adjustment to be indicated on the patent under 37
C.F.R. § 1.705(b) based on the initial determination of patent term adjustment and a projected
1ssuance date of the patent (or even the filing date of the request for continued examination) is
premature. '

Rather than file an application for patent term adjustment under 37 C.F.R. § 1.705(b) contesting
the 37 C.F.R. § 1.702(b) calculation at the time of the mailing of the notice of allowance, an
applicant may wait until the time of the issuance of the patent and file a request for
reconsideration of the patent term adjustment pursuant to 37 C.F.R. § 1.705(d). As the USPTO
does not calculate the amount of time earned pursuant to 37 C.F.R. § 1.702(b) until the time of
the issuance of the patent, the Office will consider any request for reconsideration of the patent
term adjustment due to an error in the calculation of 37 C.F.R. § 1.702(b) to be timely if the
request for reconsideration is filed within two months of the issuance of the patent. However, as
to all other bases for contesting the initial determination of patent term adjustment received with
the notice of allowance, applicant must timely file an application for patent term adjustment prior
to the payment of the issue fee.'

Any request for reconsideration of the patent term adjustment indicated on the patent must be
timely filed within 2 months after issuance pursuant to 37 C.F.R. § 1.705(d) and must include
payment of the required fee under 37 C.F.R. § 1.18(e).

Delay Under 37 C.F.R. § 1.704(b)

Applicants state the period of Applicants’ delay under 37 C.F.R. § 1.704(b) is one day because
Applicants failed to respond to a notice or action within three months of the date the notice or
action was mailed. Applicants do not identify the specific notice or action at issue.

The Office has reviewed the record and has not found any instance in which Applicants failed to
file a response to a notice or action within three months of the mailing date of the notice or
action. Therefore, the Office does not agree the period of delay under 37 C.F.R. § 1.704(b) is
one day.

' For example, if applicant disputes both the calculation of patent term adjustment under 37 C.F.R. § 1.702(a)(1) for
Office failure to mail a first Office action or notice of allowance not later than fourteen months after the date on
which the application was filed and under 37 C.F.R. § 1.702(b) for Office failure to issue a patent within three years
of the actual filing date of the application, then applicant must still timely file an application for patent term
adjustment prior to the payment of the issue fee to contest the calculation of Office delay in issuing a first Office
action or notice of allowance. See 37 C.F.R. § 1.705(b) and 35 U.S.C. § 154(b)(3)(B). A dispute as to the
calculation of the 37 C.F.R. § 1.702(a)(1) period raised on request for reconsideration of patent term adjustment
under 37 C.F.R. § 1.705(d) will be dismissed as untimely filed.
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Conclusion

In view thereof, the correct patent term adjustment at the time of mailing of the notice of
allowance remains 471 days.

Submission of the $200.00 fee set forth in 37 C.F.R. § 1.18(e) is acknowledged.

Applicants are reminded that any delays by the Office pursuant to 37 C.F.R. §§ 1.702(a)(4) and
1.702(b) and any applicant delays under 37 C.F.R. § 1.704(c)(10) will be calculated at the time
of the issuance of the patent and applicants will be notified of the revised patent term adjustment
to be indicated on the patent in the Issue Notification letter that is mailed to applicants
approximately three weeks prior to issuance.

There is no indication that the person signing the instant petition was ever given a power of
attorney or authorization of agent to prosecute the instant application. If the person signing the
instant petition desires to receive future correspondence regarding this application, the
appropriate power of attorney or authorization of agent must be submitted. While a courtesy
copy of this decision is being mailed to the person who signed the instant petition, all future
correspondence will be directed solely to the address currently of record until such time as
appropriate instructions are received to the contrary.

The Office of Data Management has been advised of this decision. This matter is being referred
to the Office of Data Management for issuance of the patent. {

Telephone inquiries specific to this decision should be directed to Senior Petitions Attorney
Steven Brantley at (571) 272-3203.

%4/44

Charles Steven Brantley
Senior Petitions Attorney
Office of Petitions

cc: B. Dell Chism
Patton Boggs LLP
9th Floor '
8484 Westpark Dr.
McLean, VA 22102
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DAVID A. EINHORN, ESQ. MAILED
DAKER & HOSTELER, LLP
45 ROCKEFELLER PLAZA AUG 17 201)
NEW YORK, NY 10111

’ OFFICE OF PETITIONS
In re Application of
Keon Yong Yoon, et al. :
Application No. 11/814,969 : DECISION ON PETITION

Filed: July 27, 2007
Attorney Docket No. DE1767

This is a decision on the petitions, filed July 13, 2010, under 37 CFR 1.1 81 (no fee) requesting
withdrawal of the holding of abandonment in the above-identified application, or in the
alternative a petition under the unintentional provisions of 37 CFR 1.137(b) to revive the above-
identified application. '

There is no indication that the person signing the instant petition was ever given a power of
attorney or authorization of agent to prosecute the above-identified application. In accordance
with 37 CFR 1.34(a), the signature appearing on the petition shall constitute a representation to
the United States Patent and Trademark Office that he/she is authorized to represent the
particular party in whose behalf he/she acts. However, if petitioner desires to receive future
correspondence regarding this application, the appropriate power of attorney or authorization of
agent must be submitted. A courtesy copy of this decision is being mailed to petitioner.
Nevertheless, all future correspondence regarding this application file will be directed solely to
the address of record until otherwise instructed.

It is not apparent whether the statement 6f unintentional delay was signed by a person who would
have been in a position of knowing that the entire delay in filing the required reply from the due
date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was
unintentional. Nevertheless, in accordance with 37 CFR 10.18, the statement is accepted as
constituting a certification of unintentional delay. However, in the event that petitioner has no
knowledge that the delay was unintentional, petitioner must make such an inquiry to ascertain
that, in fact, the delay was unintentional. If petitioner discovers that the delay was intentional,
petitioner must so notify the Office. '

This application was held abandoned for failure to reply to the Notice of Non-compliant
Amendment mailed November 13, 2009, which set a one (1) month or thirty (30) day shortened
statutory period for reply. A Notice of Abandonment was mailed on June 23, 2010.
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The petition under 37 CFR 1.181 is DISMISSED.

A review of the written record indicates no irregularity in the mailing of the Office action, and, in
the absence of any irregularity, there is a strong presumption that the Office action was properly
mailed to the practitioner at the address of record. This presumption may be overcome by a
showing that the Office action was not in fact received. In this regard, the showing required to
establish the failure to receive the Office action must consist of the following:

1. a statement from practitioner stating that the Office action was not received by the
practitioner;

2. astatement from the practitioner attesting to the fact that a search of the file jacket
and docket records indicates that the Office action was not received; and

3. acopy of the docket record where the non-received Office action would have been
entered had it been received must be attached to and referenced in the practitioner’s
statemcpt.

The petition fails to satisfy item 3. In this regard, petition does not include a statement from the
practitioner attesting to the fact that a search of the file jacket and docket records indicates that
the Notice was not received.

As to the petition under 37 CFR 1.137(b):

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of an amendment, (2) the petition fee of $1620, and (3) a proper statement of
unintentional delay.

In view of the above, the petition under 37 CFR 1.137(b) is GRANTED.

As authorizéd, the $1620 fee required by 37 CFR 1.137(b) will be charged to petitioner’s Deposit
Account No. 504581.

Telephone inquiries concerning this decision should be directed to April M., Wise at (571) 272-
1642. All other inquiries concerning this application should be directed to the Technology
Center.
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This application is being referred to the Technology Center for further processing in accordance
with this decision on petition. :

/Carl Friedman/
Carl Friedman
Petitions Examiner
Office of Petitions
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SHERRILL LAW OFFICES JAN 28 2011
4756 BANNING AVE
SUITE 212 PCT LEGAL ADMINISTRATION

WHITE BEAR LAKE MN 55110-3205

In re Application of
MAYER, Daniel W, et al.
Application No.: 11/815,060
PCT No.: PCT/US2005/045132 :
Int. Filing Date: 13 December 2005 : DECISION
Priority Date: 02 February 2005 :
Attorney’s Docket No.: MCN227USPTO02
For: INSTRUMENT AND METHOD ...
SEALED PACKAGING

This decision 1s in response to applicants’ Petition Under 37 CFR 1.182, filed in the
United States Patent and Trademark Office on 23 November 2010. It has been treated as a

petition under 37 CFR 1.181. The petition fee will be refunded to deposit account no. 19-2020.

A review of the application indicates that the appropriate search and examination fees
were $0 and $0, after issuance of the corrected written opinion. The $100 examination fee and
$50 search fee will be refunded to deposit account no. 19-2020, as authorized.

Applicants’ petition under 37 CFR 1.181 is GRANTED.

/Erin P. Thomson/

Erin P. Thomson

Attorney Advisor

PCT Legal Administration

Telephone: 571-272-3292
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POWER DEL VALLE LLP
233 WEST 72 STREET
NEW YORK NY 10023
MAILED

| MAR 23 2011
In re Application of : OFRCE OF PETITIONS
Krzysztof Skiba ‘ :
Application No. 11/815,129 : DECISION ON PETITION

Filed: July 31, 2007
Attorney Docket No. 257.805

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b),
filed February 4, 2011, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the non-final
Office action mailed, June 11, 2010, which set a shortened statutory period for reply of
three (3) months. No extensions of time under the provisions of 37 CFR 1.136(a) were
obtained. Accordingly, the application became abandoned on September 12, 2010. A
Notice of Abandonment was mailed December 23, 2010.

The petition satisfies the requirements‘of 37 CFR 1.137(b) in that petitioner has supplied
(1) the reply in the form of an Amendment, (2) the petition fee of $810.00, and (3) a
proper statement of unintentional delay.

Telephone inquiries concerning this decision should be directed to the undersigned at
(571) 272-7751. :

This application is being referred to Technology Center AU 2885 for appropriate action
by the Examiner in the normal course of business on the reply received.

UVW« Oénfv

Joan Olszewski
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.USpto.gov

POWER DEL VALLE LLP ) :
© 233 WEST 72 STREET MAILED
NEW YORK NY 10023 | MAR 06 2012
QFFICE OF PETITIONS
In re Application of
Krzysztof Skiba :
Application No. 11/815,129 :  DECISION ON PETITION

Filed: July 31, 2007
Attorney Docket No. 257.805

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
February 29, 2012, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the final Office
action mailed, June 23, 2011, which set a shortened statutory period for reply of three (3)
months. No extensions of time under the provisions of 37 CFR 1.136(a) were obtained.

~ Accordingly, the application became abandoned on September 26, 2011. A Notice of
Abandonment was mailed February 6, 2012.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of a Request for Continued Examination (RCE) and fee of $465.00 and the
submission required by 37 CFR 1.114; (2) the petition fee of $930.00; and (3) a proper statement
of unintentional delay.

Telephone inquiries concerning this decision should be directed to the undersigned at (571).272-
7751. :

This matter is being referred to Technology Center AU 2885 for processing of the Request for
Continued Examination under 37 CFR 1.114 and the Amendment filed with the instant petition.

/Joan Olszewski/
Joan Olszewski
Petitions Examiner
Office of Petitions



PTO/SB/140

Doc Code: PET.AUTO U.S. Patent and Trademark Office
Document Description: Petition automatically granted by EFS-Web Department of Commerce

Electronic Petition Request PETITION TO WITHDRAW AN APPLICATION FROM ISSUE AFTER PAYMENT OF

THE ISSUE FEE UNDER 37 CFR 1.313(c)

Application Number 11815194

Filing Date 31-Jul-2007

First Named Inventor Daiji Hara

Art Unit 1621

Examiner Name JENNIFER SAWYER

Attorney Docket Number Q103025

Title CYCLIC SILOXANE COMPCUND, A MATERIAL FOR FORMING SI-CONTAINING FILM, AND

ITS USE

An application may be withdrawn from issue for further action upon petition by the applicant. To request that the Office
withdraw an application from issue, applicant must file a petition under this section including the fee set forth in § 1.17(h) and a
showing of good and sufficient reasons why withdrawal of the application from issue is necessary.

APPLICANT HEREBY PETITIONS TO WITHDRAW THIS APPLICATION FROM ISSUE UNDER 37 CFR 1.313(c).

A grantable petition requires the following items:

(1) Petition fee; and

(2) One of the following reasons:

(a) Unpatentability of one or more claims, which must be accompanied by an unequivocal statement that one or more claims
are unpatentable, an amendment to such claim or claims, and an explanation as to how the amendment causes such claim or
claims to be patentable;

{(b) Consideration of a request for continued examination in compliance with § 1.114 (for a utility or plant application only); or
{c) Express abandonment of the application. Such express abandonment may be in favor of a continuing application, but not a
CPA under 37 CFR 1.53(d).

Petition Fee
] Applicant claims SMALL ENTITY status. See 37 CFR 1.27.
] Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g}(2).
] Applicant(s) status remains as SMALL ENTITY.

< Applicant(s) status remains as other than SMALL ENTITY

Reason for withdrawal from issue




(3 Oneor more claims are unpatentable

(® Consideration of a request for continued examination (RCE) (List of Required Documents and Fees)

O Applicant hereby expressly abandons the instant application {(any attorney/agent signing for this reason must
have power of attorney pursuant to 37 CFR 1.32(b)).

RCE request,submission, and fee.

| certify, in accordance with 37 CFR 1.4(d){(4) that:
[1 TheRCE request ,submissicn, and fee have already been filed in the above-identified application cn

Are attached.

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

| certify, in accordance with 37 CFR 1.4(d){(4) thatlam:

® An attorney or agent registered to practice before the Patent and Trademark Office who has been given power of attorney
in this application.

(O Anattorney or agent registered to practice before the Patent and Trademark Office, acting in a representative capacity.

(O Asoleinventor
(O Ajointinventor; | certify that | am authorized to sign this submission on behalf of all of the inventors
(> Ajointinventor; all of whom are signing this e-petition

(O The assignee of record of the entire interest that has properly made itself of record pursuant to 37 CFR 3.71

Signature /Bruce E. Krametr/

Name Bruce E. Kramer

Registration Number 33725
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Decision Date: February 3, 2012

In re Application of :
DECISION ON PETITION

Daiji Hara

UNDER CFR 1.313(c)(2)
Application No: 11815194
Filed : 31-Jul-2007

Attorney DocketNo: Q103025

This is an electronic decision on the petition under 37 CFR 1.313(c)(2), filed February 3,2012 , to withdraw the above-identified
application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under 37 CFR 1.114 (request for
continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid in this application cannot be refunded. If, however, this application is again
allowed, petitioner may request that it be applied towards the issue fee required by the new Notice of Allowance.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

This application file is being referred to Technology Center AU 1621 for processing of the request for continuing examination
under 37 CFR 1.114.

Office of Petitions



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

DATE : Qctober 3, 2011
TO SPE.OF :ART UNIT 1722

SUBJECT : Request for Certificate of Correction for Appl. No.: 11/815205 Patent No.: 7910281

. CofC mailroom date; __ 8-23-11
Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be mtroduced nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
'using document code COCX. :

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square - 9D10-A
Palm Location 7580

Note: ___ | Magdalene Talley

Certificates of Correction Branch

571-272-0423

Thank You For Your Assistance

The request fopiissuing the above-identified correction(s) is hereby:
Note your decision gif'the appropriate box.

All changes apply.

O Approved in Part Specify below which changes do not apply.
01 Denied State the reasons for denial below.
Comments:

CTACelly, 1232

SPE Art Unit

PTOL-306 (REV. 7/03) : U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office
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Decision Date: April 5,2011
DECISION ON REQUEST TO WITHDRAW AS

ATTORNEY/AGENTOF RECORD

In re Application of :

Helmut Korber

ApplicationNo: 11815218

Filed : 01-Aug-2007
Attorney Docket No: WBT-06-101

This is an electronic decision on the Request to Withdraw as attorney or agent of record under 37 CFR § 1.36(b), filed April 5,2011
The request is APPROVED.
The request was signed by Laurence A. Greenberg (registration no. 29308 ) on behalf of all attorneys/agents

associated with Customer Number 24131 . All attorneys/agents associated with Cusotmer Number 24131 have

been withdrawn.

Since there are no remaining attorneys of record, all future communications from the Office will be directed to the first named
inventor or assignee that has properly made itself of record pursuant to 37 CFR 3.71, with correspondence address:

Name Helmut Koerber
Name2

Address 1 Friedensstrasse 23
Address 2

City Halle

State

Postal Code 06114
Country DE

As a reminder, requester is required to inform the first named inventor or assignee that has properly made itself of record
pursuant to 37 CFR 3.71 of the electronically processed petition.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

Office of Petitions



PTO/SB/83

Doc Code: PET.AUTO U.S. Patent and Trademark Office
Document Description: Petition automatically granted by EFS-Web Department of Commerce

Electronic Petition Request REQUEST FOR WITHDRAWAL AS ATTORNEY OR AGENT AND CHANGE OF

CORRESPONDENCE ADDRESS

Application Number 11815218

Filing Date 01-Aug-2007

First Named Inventor Helmut Korber

Art Unit 1789

Examiner Name SAEEDA LATHAM

Attorney Docket Number WBT-06-101

Title

Method for the Preparation of Tea Beverages Made of Black or Green Tea

Please withdraw me as attorney or agent for the above identified patent application and
the practitioners of record associated with Customer Number: 24131

®

The reason(s) for this request are those described in 37 CFR:

10.40(b)(4)

Certifications

I/We have given reasonable notice to the client, pricr to the expiration of the response period, that the practitioner(s)
intend to withdraw from employment

X

I/We have delivered to the client or a duly authorized representative of the client all papers and property (including funds)
X to which the client is entitled

[X] 1/We have notified the client of any responses that may be due and the time frame within which the client must respond

Change the correspondence address and direct all future correspondence to the first named inventor or assignee that has
properly made itself of record pursuant to 37 CFR 3.71:

Name Helmut Koerber

Address .
Friedensstrasse 23

City Halle

State

Postal Code 06114

Country DE




| am authorized to sign on behalf of myself and all withdrawing practitioners.

Signature

/Laurence A. Greenberg/

Name

Laurence A. Greenberg

Registration Number

29308




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

Decision Date: March 28, 2012

In re Application of :
DECISION ON PETITION

UNDER CFR 1.313(c)(2)

Yoshinori Maeda

Application No : 11815367
Filed : 20-Mar-2008
Attorney Docket No: 312618US26PCT

This is an electronic decision on the petition under 37 CFR 1.313(c)(2), filed March 28,2012 , to withdraw the above-identified
application from issue after payment of the issue fee.

The petition is GRANTED.
The above-identified application is withdrawn from issue for consideration of a submission under 37 CFR 1.114 (request for
continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid in this application cannot be refunded. If, however, this application is again
allowed, petitioner may request that it be applied towards the issue fee required by the new Notice of Allowance.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

This application file is being referred to Technology Center AU 3663  for processing of the request for continuing examination
under 37 CFR 1.114.

Office of Petitions



PTO/SB/140

Doc Code: PET.AUTO U.S. Patent and Trademark Office
Document Description: Petition automatically granted by EFS-Web Department of Commerce

Electronic Petition Request PETITION TO WITHDRAW AN APPLICATION FROM ISSUE AFTER PAYMENT OF

THE ISSUE FEE UNDER 37 CFR 1.313(c)

Application Number 11815367

Filing Date 20-Mar-2008

First Named Inventor Yoshinori Maeda

Art Unit 3663

Examiner Name JONATHAN DAGER

Attorney Docket Number 312618U526PCT

Title

BRAKING/DRIVING FORCE CONTROLLER OF VEHICLE

An application may be withdrawn from issue for further action upon petition by the applicant. To request that the Office
withdraw an application from issue, applicant must file a petition under this section including the fee set forth in § 1.17(h) and a
showing of good and sufficient reasons why withdrawal of the application from issue is necessary.

APPLICANT HEREBY PETITIONS TO WITHDRAW THIS APPLICATION FROM ISSUE UNDER 37 CFR 1.313(c).

A grantable petition requires the following items:

(1) Petition fee; and

(2) One of the following reasons:

(a) Unpatentability of one or more claims, which must be accompanied by an unequivocal statement that one or more claims
are unpatentable, an amendment to such claim or claims, and an explanation as to how the amendment causes such claim or
claims to be patentable;

{(b) Consideration of a request for continued examination in compliance with § 1.114 (for a utility or plant application only); or
{c) Express abandonment of the application. Such express abandonment may be in favor of a continuing application, but not a
CPA under 37 CFR 1.53(d).

Petition Fee
] Applicant claims SMALL ENTITY status. See 37 CFR 1.27.
] Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g}(2).
] Applicant(s) status remains as SMALL ENTITY.

< Applicant(s) status remains as other than SMALL ENTITY

Reason for withdrawal from issue




(3 Oneor more claims are unpatentable

(® Consideration of a request for continued examination (RCE) (List of Required Documents and Fees)

O Applicant hereby expressly abandons the instant application {(any attorney/agent signing for this reason must
have power of attorney pursuant to 37 CFR 1.32(b)).

RCE request,submission, and fee.

| certify, in accordance with 37 CFR 1.4(d){(4) that:
[1 TheRCE request ,submissicn, and fee have already been filed in the above-identified application cn

Are attached.

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

| certify, in accordance with 37 CFR 1.4(d){(4) thatlam:

® An attorney or agent registered to practice before the Patent and Trademark Office who has been given power of attorney
in this application.

(O Anattorney or agent registered to practice before the Patent and Trademark Office, acting in a representative capacity.

(O Asoleinventor
(O Ajointinventor; | certify that | am authorized to sign this submission on behalf of all of the inventors
(> Ajointinventor; all of whom are signing this e-petition

(O The assignee of record of the entire interest that has properly made itself of record pursuant to 37 CFR 3.71

Signature /Richard L. Allen/

Name Richard L. Allen

Registration Number 64830




PTO/SB/83

Doc Code: PET.AUTO U.S. Patent and Trademark Office
Document Description: Petition automatically granted by EFS-Web Department of Commerce

Electronic Petition Request REQUEST FOR WITHDRAWAL AS ATTORNEY OR AGENT AND CHANGE OF

CORRESPONDENCE ADDRESS

Application Number 11815411

Filing Date 09-Nov-2007

First Named Inventor Nikolai Schwabe

Art Unit 1644

Examiner Name MARIANNE DIBRINO

Attorney Docket Number 0286220204

Title

Mhc Oligomer And Method Of Making The Same

Please withdraw me as attorney or agent for the above identified patent application and
the practitioners of record associated with Customer Number: 22428

®

The reason(s) for this request are those described in 37 CFR:

10.40(b)(4)

Certifications

I/We have given reasonable notice to the client, pricr to the expiration of the response period, that the practitioner(s)
intend to withdraw from employment

X

I/We have delivered to the client or a duly authorized representative of the client all papers and property (including funds)
X to which the client is entitled

[X] 1/We have notified the client of any responses that may be due and the time frame within which the client must respond

Change the correspondence address and direct all future correspondence to the first named inventor or assignee that has
properly made itself of record pursuant to 37 CFR 3.71:

Name PROIMMUNE LIMITED

Address MAGDALEN CENTRE (OXFORD SCIENCE PARK)
City OXFORD

State

Postal Code OX4 4GA

Country GB




| am authorized to sign on behalf of myself and all withdrawing practitioners.

Signature

/Peet, Richard/

Name

Peet, Richard

Registration Number

35792




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

Decision Date: October 7,2011
DECISION ON REQUEST TO WITHDRAW AS

ATTORNEY/AGENTOF RECORD

In re Application of :
Nikolai Schwabe
Application No: 11815411

Filed : 09-Nov-2007
Attorney Docket No: 028622-0204

This is an electronic decision on the Request to Withdraw as attorney or agent of record under 37 CFR § 1.36(b), filed October 7,2011
The request is APPROVED.
The request was signed by  Peet, Richard (registration no. 35792 ) on behalf of all attorneys/agents

associated with Customer Number 22428 . All attorneys/agents associated with Cusotmer Number 22428 have

been withdrawn.

Since there are no remaining attorneys of record, all future communications from the Office will be directed to the first named
inventor or assignee that has properly made itself of record pursuant to 37 CFR 3.71, with correspondence address:

Name PROIMMUNE LIMITED

Name2

Address 1 MAGDALEN CENTRE (OXFORD SCIENCE PARK)
Address 2

City OXFORD

State

Postal Code OX4 4GA
Country GB

As a reminder, requester is required to inform the first named inventor or assignee that has properly made itself of record
pursuant to 37 CFR 3.71 of the electronically processed petition.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

MAI LED Alexandria, ‘F”Aféﬁ?’ié;ﬁgg
MAY 03 2011
COOLEY GODWARD KRONISH LLP PCT LEGAL ADMINISTRATION
ATTN: Patent Group
Suite 1100
777 - 6th Street, NW
WASHINGTON DC 20001
In re Application of
CHEN et al. -
Application No.: 11/815,443 :
Filing Date: 02 August 2007 : DECISION on PETITION
Attorney's Docket No.: NEXG-001/02US : '
For: LOCAL TREATMENT OF NEURO- : UNDER 37 CFR 1.182

FIBROMAS

This is a decision on applicants’ “Petition Under 37 CFR 1.182" filed in the United States
Patent and Trademark Office on 30 November 2010.

BACKGROUND

On 02 February 2006, applicants filed international application PCT/US06/03588, which
claimed priority of an earlier U.S. provisional application filed 02 February 2005.

On 02 August 2007, applicants filed a utility transmittal letter requesting filing under 35
U.S.C. 371 in the United States which was accompanied by, inter alia, the basic national fee.

On 17 March 2008, a Notification of Missing Requirements was mailed to applicants,
indicating that an oath or declaration, in compliance with 37 CFR 1.497(a) and (b) and the surcharge
for filing after the thirty month period, was required.

On 22 July 2008, applicants filed a response, including an executed declaration.

On 06 August2008, a Notification of Defective Response was mailed to applicants, indicating
that additional claim fees were due.

On 30 September 2008, applicants filed the instant petition under 1.181 or in the alternative,
petition under 37 CFR 1.182. On 04 December 2008, a decision was mailed dismissing the petitions
and indicating that the application was intended to be a national stage entry of the above referenced
PCT application. Thereager, On 26 January 2009, a Notice of Acceptance was mailed to applicants.

On 30 November 2010, a petition under 37 CFR 1.182 was filed requesting that the
application papers be treated under 35 U.S.C. 111(a) with a filing date of 02 August 2007.

DISCUSSION

On 02 August 2007, applicants submitted a substitute specification. The submission was
treated under 35 U.S.C. 371. However, applicants intended to file an application under 35 U.S.C.
111(a). Applicants submitted a substitute specification which includes the 29 claims and abstract
filed in the USPTO on 02 August 2007. Applicants “confirm that this substitute specification, claims
and abstract are the same documents that applicants filed on August 2, 2007, which were intended to



Application No.: 11/815,443 2

be filed as a U.S. continuation-in-part application under 35.U.S.C. 111(a)”. Applicants explain that
the application contained new disclosure as compared to the PCT application. Applicants provided a
marked-up copy of the specification showing the differences.

Applicants request that the substitute specification be accorded the original filing date of
August 2, 2007, the date on which it was submitted to the USPTO. Moreover, applicant assert that no
other remedy is available to applicant to provide the continuation-in-part application filed on August
2,2007.

However, Applicant is advised that because a significant period of time has elapsed from the
filing of the above-captioned application, before such petition under 37 CFR 1.182 could be granted,
applicant is required to file a terminal disclaimer under the provisions of 37 CFR 1.321(b)
disclaiming the terminal part of the term of a patent to be granted equivalent to the period between
the filing date of a grantable petition under 37 CFR 1.182 to create the CIP application and the filing
date under 35 U.S.C. 111(a) of such application.

CONCLUSION
Applicants’ petition under 37 CFR 1.182 is DISMISSED WITHOUT PREJUDICE.
The application will be held in the PCT Legal Office to await applicant’s further reply.

/Cynthia M. Kratz/

Cynthia M. Kratz

Attorney Advisor

PCT Legal Office

Office of PCT Legal Administration
Telephone: E57lg 272-3286
Facsimile: (571) 273-0459



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

WWW.USPto.gov

3M INNOVATIVE PROPERTIES COMPANY M AILED
PO BOX 33427 g
ST. PAUL, MN 55133-3427 APR 1 72012
PCT LEGAL ADMINISTRATION
In re Application of
PRICE et al :
Application No.: 11/815,468 : DECISION ON PETITION

Filing Date: February 14, 2006 : UNDER 37 CFR 1.78(a)(6)
Attorney Docket No.: 60378US005 : :

This is a decision on the petition under 37 CFR 1.78(a)(6), filed February 14, 2012, to accept an
unintentionally delayed claim under 35 U.S.C. 119 for the benefit of priority to the prior-filed
provisional application set forth in the amendment filed concurrently with the petition.

If the reference to a prior application was previously submitted within the time period set forth in
37 CFR 1.78(a), but not in the first sentence of the specification or an application data sheet
(ADS) as required by 37 CFR 1.78(a) (e.g., if the reference was submitted in an oath or
declaration or the application transmittal letter), and the information concerning the benefit claim
was recognized by the Office as shown by its inclusion on the first filing receipt, the petition
under 37 CFR 1.78(a) and the surcharge under 37 CFR 1.17(t) are not required. MPEP 201.11,
Section IIT E.

In accordance with MPEP 201.11, because the benefit claim to the provisional application was
included on the initial filing receipt, a petition under 37 CFR 1.78(a) is not required. The

specification has been amended to include a reference in compliance with 37 CFR 1.78(a).

For the reasons above, the petition under 37 CFR 1.78(a)(3) is DISMISSED AS MOOT. .

The submitted petition fee will be refunded in due course.

The application is being forwarded to Technology Center AU 1713 for examination.

8/(,(0(/1/1(/1/:/1

Bryan Lin

PCT Legal Examiner

Office of PCT Legal Administration
571-272-3303



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.0. Box 1450

Alexandria, VA 22313-1450

www. uspto. gov

Lo

PAUL AND PAUL

2000 MARKET STREET : I

SUITE 2900 MA,LED

PHILADELPHIA, PA 19103 JAN 1 0 20“ _
OFFICE OF PETITIONS

In re Application of
Felix Elbing et al :

Application No. 11/815,514 : ON PETITION
Filed: August 3, 2007 :

Attorney Docket No. 2007-215

This is a decision on the petition, filed January 18, 2011 under 37 CFR 1.313(c)(2) to withdraw
the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified aptplication is withdrawn from issue for consideration of a submission under
37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on December 20, 2010 in the above-identified
application cannot be refunded. If, however, the above-identified application is again
allowed, petitioner may request that it be applied towards the issue fee required by the new
Notice of Allowance. ‘

Telephone inquiries should be directed to Irvin Dingle at (571) 272-3210.

This matter is being referred to Technology Center AU 3724 for processing of the request for
continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
Information Disclosure Statement.

/Irvin Dingle/
Irvin Dingle
Petitions Examiner
Office of Petitions

! The request to apply the issué‘ﬁee‘to the new Notice may be satisfied by
completing and returning the newxlssparﬁéé'Tfansmittal Form PTOL-85(b), which
includes the following language ghere€ontis Commissioner for Patents is requested to
apply the Issue Fee and Publication Fee (if any) or re-apply any previously paid
issue fee to the application identified above. Petitioner is advised that,
whether a fee is indicated as being due or not, the Issue Fee Transmittal Form
must be completed and timely submitted to avoid abandonment. Note the language in
bold text on the first page of the Notice of Allowance and Fee(s) Due (PTOL-85).



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
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FISH & RICHARDSON, PC
P.0. BOX 1022 MAILED
MINNEAPOLIS MN 55440-1022 :
AUG 02 2010
In re Application of : OFFICE OF PETITIONS
Cohen et al. : DECISION ON PETITION
Application No. 11/815,552 : TO WITHDRAW

Filed: October 7, 2008 : FROM RECORD
Attorney Docket No. 19514-002US1 :

This is a decision on the Request to Withdraw as attorney or agent of record under 37 CFR. §
1.36(b), filed on July 8, 2010.

The request is NOT APPROVED.

The Office will only accept correspondence address changes to the most current address information
provided for the assignee of the entire interest who properly became of record under 37 CFR 3.71,
or, if no assignee of the entire interest has properly been made of record, the most current address
information provided for the first named inventor. 37 CFR 3.71(c) states:

An assignee becomes of record either in a national patent application or a reexamination
proceeding by filing a statement in compliance with § 3.73(b) that is signed by a party who
is authorized to act on behalf of the assignee.

As there is no Statement under 37 CFR 3.73(b) in the instant application, the request cannot be
granted. All future communications from the Office will be directed to above-listed address until
otherwise properly notified by the applicant or a proper change of correspondence address have been
submitted.

There is an outstanding Office action mailed June 11, 2010, that requires a reply from the applicant.

Telephone inquires concerning this decision should be directed to the undersigned at (571) 272-6059.
All other inquires concerning either the examination or status of the application should be directed to
the Technology Center.

Alicia Kelley
Petitions Examiner

Office of Petitions
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Commissioner for Patents
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P.O. Box 1450
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FISH & RICHARDSON, PC
P.O. BOX 1022 MAILED

MINNEAPOLIS, MN 55440-1022

SEP 16 2010
, OFFICE OF PETITIONS
In re Application of : :
Cohen et al. : DECISION ON PETITION
Application No. 11/815,552 : TO WITHDRAW

Filed: October 7, 2008 D FROM RECORD
Attorney Docket No. 19514-002US1 :

This is a decision on the renewed Request to Withdraw as attorney or agent of record under 37 C.F.R. §
1.36(b), filed August 17, 2010. i

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent
seeking to withdraw or contain a clear indication that one attorney is signing on behalf of another/others.
~ The Office will require the practitioner(s) to certify that he, she or they have: (1) given reasonable notice
to the client, prior to the expiration of the reply period, which the practitioner(s) intends to withdraw from
employment; (2) delivered to the client or a duly authorized representative of the client all papers and
property (including funds) to which the client is entitled; and (3) notified the client of any replies that may
be due and the time frame within which the client must respond, pursuant to 37 CFR 10.40 (c).

~ The request was signed by John C. Phillips, on behalf of the practitioners of record.

All practitioners of record have been withdrawn as from record. Applicant is reminded that there is no
attorney of record at this time.

The correspondence address of record has been changed and the new correspondence address is the
address indicated below.

“There is an outstanding Office action mailed June 11, 2010 that requires a reply from the applicant.
Telephohe inquires concerning this decision should be directed to the undersigned at (571) 272-6059. All

-other inquires concerning either the examination or status of the application should be directed to the
Technolggy Center.

Alicia Kelley
Petitions Examiner
Office of Petitions

cc: JOSEPH CHAYAM COHEN
5777 W. CENTURY BOULEVARD, SUITE 985
LOS ANGELES, CA 90045



UNITED STATES PATENT AND TRADEMARK OﬁGE

[ APPLICATIONNUMBER |

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: ggl\g{xllS‘SS{)ONER FOR PATENTS

Alexandria, Virginia 22313-1450
WWW.uspto.gov

FILING OR 371(C) DATE I

FIRST NAMED APPLICANT l

11/815,552 10/07/2008

20985

FISH & RICHARDSON, PC
P.O. BOX 1022

MINNEAPOLIS, MN 55440-1022

ATTY.DOCKETNOJ/TITLE |
Joseph Chyam Cohen 19514-002US1

CONFIRMATION NO. 8655
POWER OF ATTORNEY NOTICE

LT

. Date Mailed: 09/16/2010

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 08/17/2010.

* The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the

new address of record. 37 CFR 1.33.

/atkelley/

\

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

JOSEPH CHAYAM COHEN
5777 W. CENTURY BOULEVARD -
SUITE 985 MAILED

LOS ANGELES CA 90045 MAY 20 2011

OFFICE OF PETITIONS

In re Application of

Joseph C. Cohen et al. :

Application No. 11/815,552 :  DECISION ON PETITION
Filed: October 07, 2008 :

Attorney Docket No. 19514-002US1

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
January 21, 2011, to revive the above-identified application.

The petition is DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted.
The reconsideration request should include a cover letter entitled “Renewed Petition under

37 CFR 1.137(b).” This is not a final agency action within the meaning of 5 U.S.C. § 704.

The application became abandoned for failure to reply in a timely manner to the non-final Office
action mailed, June 11, 2010, which set a shortened statutory period for reply of three (3) months.
No extensions of time under the provisions of 37 CFR 1.136(a) were obtained. Accordingly, the
application became abandoned on September 12, 2010.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the required reply,
unless previously filed; (2) the petition fee as set forth in 37 CFR 1.17(m); (3) a statement that
the entire delay in filing the required reply from the due date for the reply until the filing of a
grantable petition pursuant to 37 CFR 1.137(b) was unintentional; and (4) any terminal
disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by 37 CFR 1.137(d). Where there is
a question as to whether either the abandonment or the delay in filing a petition under 37 CFR
1.137 was unintentional, the Director may require additional information. See MPEP
711.03(c)(II)(C) and (D). The instant petition lacks item(s) (1).



Application No. 11/815,552 Page 2
The proper reply to the Office action mailed June 11, 2010 was not submitted with petition.
Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
: Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.

Telephone inquiries concerning this decision should be directed to Tredelle Jackson at (571) 272-
2783.

Raaesh Krishnamurthy

Petitions Examiner
Office of Petitions -



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

PARK LAW FIRM
3255 WILSHIRE BLVD
SUITE 1110 :
LOS ANGELES CA 90010
MAILED
0CT 252010
In re Application of . OFFICE OF PETITIONS
- Christophe Rebours : : '
Application No. 11/815,591 :  DECISION ON PETITION

Filed: August 6, 2007
Attorney Docket No. 2217.03

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
September 30, 2010, to revive the above-identified application.

The petition is GRANTED.

This application became abandoned for failure to timely pay the issue and publication fees on or
before August 18, 2010, as required by the Notice of Allowance and Fee(s) Due, mailed May 18,
2010. Accordingly, the date of abandonment of this appllcatlon is August 19, 2010. The Notice
of Abandonment was mailed September 2, 2010.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of payment of the issue fee of $1,510 and the publication fee of $300, (2) the
petition fee of $1,620; and (3) a proper statement of unintentional delay.

Telephone inquiries concerning this decision should be directed to Terri J ohnson at (571) 272-
2991.

This application is being referred to the Office of Data Management for processing into a patent.

/Terri Johnson/

Terri Johnson
Petitions Examiner .
Office of Petitions
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Commissioner for Patents
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PARK LAW FIRM '

3255 WILSHIRE BLVD

SUITE 1110 MAILED
LOS ANGELES, CA 90010 FEB 14 2011

In re Patent No. 7,827,998 OFFICE OF PETITIONS

Issue Date: November 9, 2010 :

Application No. 11/815,593 : NOTICE
Filed: August 6, 2007 :

Attorney Docket No. 2217.04 /

This is a notice regarding your request for acceptance of a fee deficiency submission under 37
CFR 1.28. On September 1, 1998, the Court of Appeals for the Federal Circuit held that 37 CFR
1.28(c) is the sole provision governing the time for correction of the erroneous payment of the
issue fee as a small entity. See DH Technology v. Synergystex International, Inc. 154 F.3d
1333, 47 USPQ2d 1865 (Fed Cir. Sept. 1, 1998).

The Office no longer investigates or rejects original or reissue applications under 37 CFR 1.56.
1098 Off. Gaz. Pat. Office 502 (January 3, 1989). Therefore, nothing in this Notice is intended
to imply that an investigation was done. .

Your fee deficiency submission under 37 CFR 1.28 is hereby ACCEPTED.

y%m/th's communication should be directed to Irvin Dingle at (571) 272-3210.
rvin Dingle ,

Petitions Examiner
Office of Petitions
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Alexandria, VA 22313-1450
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Decision Date: October 21,2011
DECISION ON REQUEST TO WITHDRAW AS

ATTORNEY/AGENTOF RECORD

In re Application of :

Michael Cao

ApplicationNo: 11815617

Filed : 06-Aug-2007
Attorney Docket No: 55115100.00036

This is an electronic decision on the Request to Withdraw as attorney or agent of record under 37 CFR § 1.36(b), filed October 21,2011

The request is APPROVED.

The request was signed by ~ Woodrow H. Pollack (registration no. 58908 ) on behalf of all attorneys/agents
associated with Customer Number 34802 . All attorneys/agents associated with Cusotmer Number 34802 have

been withdrawn.

Since there are no remaining attorneys of record, all future communications from the Office will be directed to the first named
inventor or assignee that has properly made itself of record pursuant to 37 CFR 3.71, with correspondence address:

Name Michael Knox

Name2 Vascular Technologies, Inc.

Address 1 780 CARILLON PARKWAY, SUITE 240
Address 2

City CLEARWATER

State FL

Postal Code 33716
Country us

As a reminder, requester is required to inform the first named inventor or assignee that has properly made itself of record
pursuant to 37 CFR 3.71 of the electronically processed petition.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

Office of Petitions
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Doc Code: PET.AUTO U.S. Patent and Trademark Office
Document Description: Petition automatically granted by EFS-Web Department of Commerce

Electronic Petition Request REQUEST FOR WITHDRAWAL AS ATTORNEY OR AGENT AND CHANGE OF

CORRESPONDENCE ADDRESS

Application Number 11815617

Filing Date 06-Aug-2007

First Named Inventor Michael Cao

Art Unit 3739

Examiner Name KAITLYN SMITH

Attorney Docket Number 55115100.00036

Title PROBES FOR ELECTRICAL CURRENT THERAPY OF TISSUE, AND METHODS OF USING

SAME

Please withdraw me as attorney or agent for the above identified patent application and
the practitioners of record associated with Customer Number: 34802

®

The reason(s) for this request are those described in 37 CFR:

10.40(c)(1){vi)

Certifications

I/We have given reasonable notice to the client, pricr to the expiration of the response period, that the practitioner(s)
intend to withdraw from employment

X

I/We have delivered to the client or a duly authorized representative of the client all papers and property (including funds)
X to which the client is entitled

[X] 1/We have notified the client of any responses that may be due and the time frame within which the client must respond

Change the correspondence address and direct all future correspondence to the first named inventor or assignee that has
properly made itself of record pursuant to 37 CFR 3.71:

Name Michael Knox Vascular Technologies, Inc.
Address 780 CARILLON PARKWAY, SUITE 240
City CLEARWATER

State FL

Postal Code 33716

Country us




| am authorized to sign on behalf of myself and all withdrawing practitioners.

Signature

/Woodrow H Pollack/

Name

Woodrow H. Pollack

Registration Number

58908




UNITED STATES PATENT AND TRADEMARK OFFICE
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BROWDY AND NEIMARK, P.L.L.C. V04 20m

624 NINTH STREET, NW PCT LEGAL ADMINISTRATION
SUITE 300

WASHINGTON DC 20001-5303

In re Application of

ANDERSEN, Mads Hald

Application No.: 11/815,631 :

PCT No.: PCT/DK2006/000061 : DECISION
Int. Filing Date: 03 February 2006 :

Priority Date: 04 February 2005

Docket No.: ANDERSEN9

For: SURVIVIN PEPTIDE VACCINE

This decision is in response to applicant’s submission of a new declaration of the
inventor on 20 April 2009.

BACKGROUND

On 07 April 2009, the Office mailed Notification of Defective Response, vacating the 29
January 2008 Notification of Abandonment and requiring an oath or declaration of the inventor
in compliance with 37 CFR 1.497(a)-(b) within one month.

On 20 April 2009, applicant submitted a declaration of the inventor.

DISCUSSION
The 20 April 2009 declaration complies with 37 CFR 1.497(a)-(b).

CONCLUSION

This application is being referred to the national phase processing branch of the Ofﬁce of

Patent Application Processing for further action consistent with this decision.

/Erin P. Thomson/

_Erin P. Thomson

Attorney Advisor
PCT Legal Administration

Telephone:  571-272-3292

. Commissioner for Patents
United States Patent and Trademark Office

MA'LED Alexandria, \F/’Ai)éaam-mso

Box 1450

uspto.gov



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspio.gov

POLYONE CORPORATION ‘ , .

33587 WALKER ROAD ' MA'PED

AVON LAKE, OH 44012 0CT 08 2010
OFFICE OF PETITIONS

In re Application of

Bernard MAHIAT, et al. :

Application No. 11/815,644 : DECISION GRANTING PETITION
Filed: August 6, 2007 : UNDER 37 CFR 1.313(c)(2)
Attorney Docket No. 1200501 N US

This is a decision on the petition under 37 CFR 1,313(c)(2), filed October 7, 2010, to
withdraw the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on September 23, 2010 cannot be refunded.
If, however, this application is again allowed, petitioner may request that it be applied
towards the issue fee required by the new Notice of Allowance.!

Telephone inquiries should be directed to the undérsigned at (571) 272-7253.
This application is being referred to Technology Center AU 1782 for processing of the

request for continued examination under 37 CFR 1.114 and for consideration of the
concurrently filed information disclosure statement. *

/Monica A. Graves/
Petitions Examiner, Office of Petitions

The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B ~ Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

OBLON, SPIVAK, MCCLELLAND MAIER & NEUSTADT, L.L.P.
1940 DUKE STREET :
ALEXANDRIA VA 22314

In re Application of: :
TANAKA, Shigeho, et al. : DECISION
U.S. Application No.: 11/815,664 :
PCT No.: PCT/JP2006/301993
International Filing Date: 06 February 2006
Priority Date: 07 February 2005
Attorney Docket No.: 313136USOPCT
For: METHOD FOR SYNTHESIZING T-
BUTYL (METH)ACRYLATE

This decision is issued in response to the “Request To Correct Filing Receipt” filed 16
March 2010, treated herein as a petition under 37 CFR 1.181 to correct the 35 U.S.C. 371(c)
date. No petition fee is required.

BACKGROUND

On 06 February 2006, applicants filed international application PCT/JP2006/301993.
The international application claimed a priority date of 07 February 2005, and it designated the
United States. On 10 August 2006, the International Bureau (IB) communicated a copy of the
international application to the United States Patent and Trademark Office (USPTO). The
deadline for submitting the basic national fee was thirty months from the priority date, i.e., 07
August 2007.

On 07 August 2007, applicants filed a Transmittal Letter requesting entry into the U.S.
national stage accompanied by, among other materials, payment of the basic national fee and an
English translation of the international application

On 20 February 2008, applicants filed an executed declaration in compliance with 37
CFR 1.497 (applicants had previously paid the $130 surcharge for filing the oath or declaration
later than thirty months after the priority date).

On 03 October 2008, the United States Designated/Elected Office (DO/EO/US) mailed a
“Notification Of Acceptance” (Form PCT/DO/EO/903) identifying the “Date Of Receipt Of 35
U.S.C. 371(c)(1), (c)(2) and (c)(4) Requirements” and the “Date Of Completion Of All U.S.C.
371 Requirements™ as 07 August 2007. Also on 03 October 2008, a filing receipt was issued that
identified the 35 U.S.C. 371(c) date as 07 August 2007

On 16 December 2009, a “Notice Of Allowance And Fee(s) Due” (Form PTOL-85) and
“Notice Of Allowability” (Form PTOL-37) was issued.
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On 16 March 2010, applicants submitted payment of the issue and publication fees, as
well as the “Request To Correct Filing Receipt” considered as a petition herein. The petition
asserts that the correct filing date for the application is 20 February 2008, the date on which the
executed declaration was filed.

DISCUSSION

A review of the application file confirms that the declaration that completed the
requirements of 35 U.S.C. 371(c) was filed herein on 20 February 2008. The correct “Date Of
Receipt Of 35 U.S.C. 371(c)(1), (c)(2) and (c)(4) Requirements” and “Date Of Completion Of
ANl U.S.C. 371 Requirements” for the present application is therefore 20 February 2008.

Based on the above, the Notification Of Acceptance (Form PCT/DO/EO/903) mailed 03
October 2008, which incorrectly identified the “Date Of Receipt Of 35 U.S.C. 371(c)(1), (¢)(2)
and (c)(4) Requirements” and the “Date Of Completion Of All U.S.C. 371 Requirements” as 07
August 2007, is appropriately vacated. In addition, the filing receipt mailed on 03 October 2008,
which incorrectly identified the 35 U.S.C. 371(c) date as 07 August 2007, is also appropriately -
vacated. ‘

A corrected Notification Of Acceptance and filing receipt will be issued which properly
identify the 35 U.S.C. 371(c) date as 20 February 2008.

CONCLUSION

The petition under 37 CFR 1.181 to correct the 35 U.S.C. 371(c) date is GRANTED.

The Notification Of Acceptance (Form PCT/DO/EO/903) mailed 03 October 2008,
which incorrectly identified the “Date Of Receipt Of 35 U.S.C. 371(c)(1), (c)(2) and (c)(4)
Requirements” and the “Date Of Completion Of All U.S.C. 371 Requirements” as 07 August
2007, and the subsequently mailed filing receipt that incorrectly identified the 35 U.S.C. 371(c)
date as 07 August 2007, are hereby VACATED.

This application is being referred to the National Stage Processing Branch of the Office
of PCT Operations for the issuance of a corrected Notification of Acceptance (Form PCT
/DO/EO/903) and filing receipt which properly identify the date under 35 U.S.C. 371(c)(1),
(c)(2), and (c)(4) as 20 February 2008.

Richard M. Ross
Attorney Advisor
Office of PCT Legal Administration

Telephone:  (571) 272-3296
Facsimile: (571) 273-0459
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In re Application of :

BARRIO, Rodolfo, Robledo, et al. : DECISION ON RENEWED

U.S. Application No.: 11/815,674 : PETITION

PCT No.: PCT/US2005/006264 : (37 CFR 1.137(b))

Int. Filing Date: 25 February 2005

Priority Date: 25 February 2005

Atty Docket No.: 60469-160PUS1/PT5333/5372

For: ELEVATOR BRAKE ACTUATOR
HAVING SHAPE CHANGING
MATERIAL FOR BRAKE CONTROL

This decision is issued in response to the “Renewed Petition Under 37 CFR 1.137(b)”
filed 13 September 2010. Applicants have previously paid the required petition fee.

BACKGROUND

The procedural background for the present application was set forth in the decision
mailed 13 July 2010. The decision dismissed without prejudice applicants’ petition for revival
under 37 CFR 1.137(b), finding that the declaration filed by applicants during the international
phase was defective and that an acceptable response to the Notification Of Missing
Requirements mailed 12 March 2008 was necessary to complete the “required reply” element of
a grantable petition for revival.

On 13 September 2010, applicants filed the “Renewed Petition Under 37 CFR 1.137(b)”
considered herein.

DISCUSSION

As discussed in the previous decision, the “required reply” necessary to complete the
requirements for a grantable petition for revival under 37 CFR 1.137(b) is an acceptable response
to the Notification Of Missing Requirements, that is, an executed declaration in compliance with
37 CFR 1.497 and payment of the surcharge for filing the declaration later than thirty months
after the priority date. The present renewed petition was accompanied by payment of the
required surcharge and copies of complete two-page declarations executed by the inventors
herein. However, these declarations are not acceptable under 37 CFR 1.497 because the
declarations do not adequately identify the specification to which they are directed (see MPEP
section 602(VI)).
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In view of the above, the “required reply” element of a grantable petition under 37 CFR
1.137(b) remains unsatisfied. The renewed petition for revival is therefore appropriately
dismissed. :

CONCLUSION

Applicants’ renewed petition for revival under 37 CFR 1.137(b) is DISMISSED without
prejudice.

If reconsideration on the merits is desired, a proper response must be filed within TWO
(2) MONTHS from the mail date of this decision. Any reconsideration request should be
entitled "Second Renewed Petition Under 37 CFR 1.137(b)" and include the materials required
to complete the “required reply” element of a grantable petition, that is, an oath or declaration in
compliance with 37 CFR 1.497.

Extensions of time may be obtained under 37 CFR 1.136(a).

Any further correspondence with respect to this matter may be filed electronically via -
EFS-Web selecting the document description "Petition for review and processing by the PCT
Legal Office" or by mail addressed to Mail Stop PCT, Commissioner for Patents, Office of PCT
Legal Administration, P.O. Box 1450, Alexandria, Virginia 22313-1450, with the contents of the
letter marked to the attention of the Office of PCT Legal Administration.

/RichardMRoss/

Richard M. Ross

Attorney Advisor

Office of PCT Legal Administration
Telephone:  (571) 272-3296
Facsimile: (571) 273-0459
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PCT LEGAL ADMINISTRATION
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BIRMINGHAM, MI 48009
In re Application of :
BARRIO, Rodolfo, Robledo, et al. : DECISION ON PETITION
U.S. Application No.: 11/815,674 : (37 CFR 1.181)

PCT No.: PCT/US2005/006264

Int. Filing Date: 25 February 2005

Priority Date: 25 February 2005

Atty Docket No.: 60469-160PUS1/PT5333/5372

For: ELEVATOR BRAKE ACTUATOR
HAVING SHAPE CHANGING
MATERIAL FOR BRAKE CONTROL

This decision is issued in response to the “Second Renewed Petition Under 37 CFR
1.137(b)” filed 11 April 2011, treated in part herein as a petition under 37 CFR 1.181 to

withdraw the holding of abandonment. No petition fee is required.

BACKGROUND

On 25 February 2005, applicants filed international application PCT/US2005/006264.
The application did not claim an earlier priority date and it designated the United States. The
deadline for filing the basic national fee was thirty months from the priority date, i.e., 25 August
2007. A declaration of the inventors under PCT Rule 4.17(iv) was included with the
international application as filed.

On 07 August 2007 applicants filed a Transmittal Letter requesting entry into the U.S.
national stage accompanied by, among other materials, payment of the basic national fee.

On 12 March 2008, the United States Designated/Elected Office (DO/EO/US) mailed a
Notification Of Missing Requirements (Form PCT/DO/EQ/905) requiring submission of an oath
or declaration in compliance with 37 CFR 1.497 and the surcharge for filing the oath or
declaration later than thirty months after the priority date. The Notification Of Missing
Requirements indicated that the declaration filed by applicants was defective because it failed to
identify the application to which it was directed.

A response to the Notification Of Missing Requirements Was not filed during the
-available response period. Accordingly, the present application became abandoned as of
midnight on 12 May 2008.
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On 21 January 2009, the DO/EO/US mailed a “Notification Of Abandonment” (Form -
PCT/DO/EO/909) confirming the abandonment.

On 26 February 2010, applicants filed a petition for revival under 37 CFR 1.137(b). The
petition was accompanied by a request to withdraw the Notification Of Missing Requirements
which argued that the declaration filed with the international application was acceptable and that
the Notification Of Missing Requirements was therefore issued in error.

On 13 July 2010, a decision was mailed dismissing without prejudice applicants’ petition
for revival. The decision indicated that the declaration filed with the international application
was not acceptable because it appeared to be a compilation of multiple documents and that the
mailing of a Notification of Missing Requirements requiring an acceptable declaration was
therefore proper. ‘

On 13 September 2010, applicants filed a renewed petition for revival accompanied by
separate copies of the two-page declarations executed by the inventors.

_ On 10 November 2010, a decision was mailed dismissing without prejudice the renewed
petition for revival, finding that the separate declarations filed 13 September 2010 were not
acceptable because they did not identify the application to which they were directed.

On 11 April 2011, applicants filed the “Second Renewed Petition Under 37 CFR
1.137(b)” considered herein, accompanied by newly-executed declarations from each of the
inventors.

DISCUSSION

Applicants’ present petition argues that the original declaration filed with the
international application during the international phase should be considered acceptable as filed.
Under further consideration, it is determined that the declaration included with the international
application on the international filing date may be accepted as filed.

In view of the above determination, the Notification Of Missing. Requirements (Form
PCT/DO/EO/905) mailed 12 March 2008, which indicated that the declaration filed during the
international phase was not acceptable, is appropriately vacated.

The holding of abandonment, based as it was on the failure to respond to the
inappropriately issued Notification Of Missing Requirements, is appropriately withdrawn, and
the Notification Of Abandonment (Form PCT/DO/E0O/909) mailed 21 January 2009 is also
properly vacated.

Based on the above, the present application is not considered abandoned. Applicants’
petition for revival under 37 CFR 1.137(b) filed herein is therefore moot. The fees paid with
respect to the petition for revival, as well as the surcharge for filing an acceptable declaration
later than thirty months after the priority date, will be refunded to applicants’ Deposit Account.
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CONCLUSION

Applicants’ 11 April 2011 renewed petition for revival, treated in part herein asa petition
under 37 CFR 1.181 for acceptance of the original declaration filed with the international
application and for withdrawal of the holding of abandonment, is GRANTED.

The declaration filed with the international application pursuant to PCT Rule 4.17(iv) is
accepted as satisfying the declaration requirement for entry into the national stage in the United
States.

The Notification Of Missing Requirements (Form PCT/DO/EO/905) mailed 12 March
2008 and the Notification Of Abandonment (Form PCT/DO/EO/909) mailed 21 January 2009
are hereby VACATED.

Applicants’ petition for revival under 37 CFR 1.137(b) is DISMISSED AS MOOT.

The petition fee for the petition for revival under 37 CFR 1.137(b), the unnecessary
surcharge payment for filing the oath or declaration later than thirty months after the priority
date, and the extension and petition fee included with applicants’ 11 April 2011 petition, will be
refunded to Deposit Account No. 50-1482. '

The application is being directed to the National Stage Processing Branch of the Office of
PCT Operations for further processing in accordance with this decision. The date under 35
U.S.C. 371(c)(1), (c)(2), and (c)(4) is 07 August 2007.

/RichardMRoss/

Richard M. Ross

Attorney Advisor

Office of PCT Legal Administration
Telephone:  (571) 272-3296
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HAMMER & ASSOCIATES, P.C.

3125 SPRINGBANK LANE

SUITE G ‘
CHARLOTTE NC 28226 MAILED

In re Application of JUN27 2011
Weig], et al. OFFICE OF PETITIONS

Application No. 11/815,784
DECISION ON PETITION
Filed: November 9, 2007

Attorney Docket No. 2084.22

This is a decision on the petition to withdraw the holding of abandonment under 37 CFR 1.181(a), filed
June 6, 2011. '

The petition is granted.

This application was held abandoned August 13, 2010, after no reply was received to the Notice of Non-
Compliant Amendment mailed July 12, 2010. The notice set forth a shortened period of reply of one
month from its mailing date. No response was received within the allowable period and the application
became abandoned on August' 13,2010. A Notice of Abandonment was mailed June 1, 2011. The instant
petition was filed on June 6, 2011. Petitioner maintains that the notice of July 12, 2010, was never
received. ‘

When, as in this case petitioner is arguing that an Office communication was not received, petitioner must
establish non-receipt of the Office communication in accordance with section 711.03(c) of the Manual of
Patent Examining Procedure that requires the following: -

To minimize costs and burdens to practitioners and the Office, the Office has modified the showing required
to establish nonreceipt of an Office action. The showing required to establish nonreceipt of an Office
communication must include a statement from the practitioner describing the system used for recording an
Office action received at the correspondence address of record with the USPTO. The statement should
establish that the docketing system is sufficiently reliable. It is expected that the record would include, but
not be limited to, the application number, attorney docket number, the mail date of the Office action and the
due date for the response.
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Practitioner must state that the Office action was not received at the correspondence address of record, and
that a search of the practitioner's record(s), including any file jacket or the equivalent, and the application
contents, indicates that the Office action was not received. A copy of the record(s) used by the practitioner
where the non-received Office action would have been entered had it been received is required. A copy of
the practitioner's record(s) required to show non-receipt of the Office action should include the master
docket for the firm. That is, if a three month period for reply was set in the nonreceived Office action, a copy
of the master docket report showing all replies docketed for a date three months from the mail date of the
nonreceived Office action must be submitted as documentary proof of nonreceipt of the Office action. If no
such master docket exists, the practitioner should so state and provide other evidence such as, but not
limited to, the following: the application file jacket; incoming mail log; calendar; reminder system; or the
individual docket record for the application in question.

Petitioner has met the burden of proof as established by Section 711.03(c)(II) of the MPEP. The holding
of abandonment is, therefore, withdrawn. '

The application file is being forwarded to the Technology Center GAU 1625 for further processing that
will include re-mailing the Notice of Non-Compliant Amendment and resetting of the period for reply.

Questions concerning this decision should be directed to the undersigned at (571) 272-3222.
/Kenya A. McLaughlin/
Kenya A. McLaughlin

Petitions Attorney
Office of Petitions



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:
DATE 1312611
TO SPE OF :ART UNIT: 1768
SUBJECT : Request for Certificate of Correction for Appl. No.: 11/815814 Patent No. 7,651,637

CofC mailroom date 11/19/11
Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in the
IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square — 9D10-A
Palm Location 7580

Ernest . White, LIE

Certificates of Correction Branch
703-756-1814

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:

Note your decision on the appropriate box.

&1 Approved All changes apply.
U Approved in Part Specify below which changes do not apply.
U Denied State the reasons for denial below.
Comments:

. Digitally signed by /Randy Gulakowski/
/R an d y G u | akOWS kl/ DN: cn=/Randy Gulakowski/, c=US, ou=1766

Date: 2011.12.14 11:08:33 -05'00"

SPE Art Unit

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office




SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:20120329
DATE :June 01, 2010
TO SPE OF : ART UNIT 3747

SUBJECT : Request for Certificate of Correction on Patent No.: 7661412
A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with file, within 7 days to:
Certificates of Correction Branch - ST (South Tower) 9A22
Palm location 7590 - Tel. No. (703) 305-8309

With respect to the change(s) requested, correcting Office and/or Applicant’s errors, should the patent
read as shown in the certificate of correction? No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Thank You For Your Assistance Certificates of Correction Branch

The request for issuing the above-identified correction(s) is hereby:

Note your decision on the appropriated box.

X Approved All changes apply.

[] Approved in Part Specify below which changes do not apply.

[] Denied State the reasons for denial below.
Comments:

/STEPHEN K CRONIN/
Supervisory Patent Examiner.Art Unit 3747

PTOL-306 (Rev. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office
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Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450
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r APPLICATION NO. I FILING DATE - I FIRST NAMED INVENTOR J ATTORNEY DOCKETNO. | CONFIRMATION NOAJ
11/815,893 08/09/2007 Ling Lu 03500.126076. 2926
5514 7590 08/11/2010
EXAMINER

FITZPATRICK CELLA HARPER & SCINTO L J
1290 Avenue of the Americas ' VO, QUANG N
NEW YORK, NY 10104-3800 -

l ART UNIT I PAPER NUMBER I

2625
| MAIL DATE | DELIVERY MODE I
08/11/2010 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)
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FITZPATRICK CELLA HARPER & SCINTO
1290 Avenue of the Americas
NEW YORK NY 10104-3800

In re Application of :
LU, LING, et al. : DECISION ON REQUEST TO

Application No. 11/815,893 : PARTICIPATE IN PATENT
Filed: August 9, 2007 : PROSECUTION HIGHWAY

Attorney Docket No. 03500.126076. = : PROGRAM AND PETITION
: TO MAKE SPECIAL UNDER
37 CFR 1.102(d)

This is a decision on the request to participate in the Patent Prosecution Highway (PPH) program
and the petition under 37 CFR 1.102(d), filed June 10, 2010 to make the above-identified
application special.

The request and petition are GRANTED.
A grantable request to participate in the PPH program and petition to make special require:

(1) The U.S. application must validly claim priority under 35 U.S.C. 119(a) to one or more
applications filed in the JPO;

(2) Applicant must submit a copy of the allowable/patentable claim(s) from the JPO
application(s) along with an English translation thereof and a statement that the English
translation is accurate;

(3) All the claims in the U.S. application must sufficiently correspond or be amended to
sufficiently correspond to the allowable/patentable claim(s) in the JPO application(s);

(4) Examination of the U.S. application has not begun;

(5) Applicant must submit a copy of all the office actions from each of the JPO application(s)
containing the allowable/patentable claim(s) along with an English translation thereof and a
statement that the English translation is accurate;

(6) Applicant must submit an IDS listing the documents cited by the J PO examiner in the JPO
office action along with copies of documents except U.S. patents or U.S. patent application
publications; and

The request to participate in the PPH program and petition comply with the above requirements.
Accordingly, the above-identified application has been accorded “special” status.

Telephone inquiries' concerning this decision should be directed to Doris To at 571-272-7629.



All other inquiries concerning the examination or status of the application should be directed to
Patent Application Information Retrieval (PAIR) system.

The application is being forwarded to the examiner for action on the merits commensurate with
this decision. '

/Doris To/

Doris To

Quality Assurance Specialist
Technology Center 2600
Communications
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Commissioner for Patents
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LEYDIG, VOIT AND MAYER
TWO PRUDENTIAL PLAZA, SUITE 4900
180 NORTH STETSON AVENUE MA"—ED
CHICAGO IL 60601 APR 052011

QFFICE OF PETITIONS

In re Application of X
Michael Bachenberg o DECISION ON PETITION
Application No. 11/815,898 X TO WITHDRAW
Filed: June 10, 2008 : FROM RECORD

Attorney Docket No. 20810/0207713-US0

This is a decision on the request to withdraw as attorney of record under 37 CFR §
1.36, filed February 23, 2011.

The request is NOT APPROVED.

The reqdest cannot be approved because it lacks a forwarding correspondence address
of the first named inventor or a properly intervening assignee.

If the forwarding correspondence address is to the assignee, the Office will only accept
correspondence address changes to the most current address information provided for
the assignee of the entire interest that properly became of record under 37 CFR 3.71.
37 CFR 3.71(c) states:

An assignee becomes of record either in a national patent
application or a reexamination proceeding by filing a
statement in compliance with § 3.73(b) that is signed by a
party who is authorized to act on behalf of the assignee.

The assignee must establish its ownership of the patent to the satisfaction of the
Director. In this regard, the statement under 37 CFR 3.73(b) must have either: (i)
documentary evidence of a chain of title from the original owner to the assignee (e.g.,
copy of an executed assignment), and a statement affirming that the documentary
evidence of the chain of title from the original owner to the assignee was or concurrently
is being submitted for recordation pursuant to § 3.11; or (ii) a statement specifying
where documentary evidence of a chain of title from the original owner to the assignee
is recorded in the assignment records of the Office (e.g., reel and frame number).



Application No. 11/8/15,898 Page 2

All future communications from the Office will continue to be directed to the above-listed
address until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to the undersigned at
(571) 272-2991.

Terri Johlison

Petitions Examiner
Office of Petitions

cc: PIXCALL GMBH
IIMMERMANNSTR. 10
DUSSEIDORF, GERMANY 40210
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Commissioner for Patents
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BARNES & THORNBURG LLP

P.O. Box 2786 ' MAILED

CHICAGO IL 60690-2786
NOV 05 2010 :

OFFICE OF PETITIONS
In re Application of

David J. Free :

Application No. 11/815,924 ; DECISION ON PETITION

Filed: 08/09/2007 :

Attorney Docket No. 42527-106083

This is a decision on the petmon under 37 CFR 1.137(b), filed September 2, 2010, to revive the above-
identified application.

The petition is GRANTED.

The application became abandoned for failure to timely and proper reply within the meaning of

37 CFR 1.113 to the final Office action, mailed November 3, 2009, which set a shortened statutory
period for reply of three (3) months. No extensions of time under the provisions of 37 CFR 1.136(a)
were obtained. Accordingly, the application became abandoned on February 4, 2010. A Notice of
Abandonment was mailed on July 23, 2010.

The petition satisfies the requirements of 37 CFR 1.137(b) in that applicant has supplied (1) the reply
in the form of a RCE, the RCE fee, and the submission required by 37 CFR 1.114; (2) the petition fee;
and (3) a proper statement of unintentional delay.

This application is being referred to Technology Center AU 3637 for processing of the RCE and for
appropriate action by the Examiner on the amendment submitted in accordance with 37 CFR 1.114.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-3211.
Christina Tartera Donnell

Senior Petitions Attorney
Office of Petitions
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MAILED
2010
SCHWEGMAN, LUNDBERG & WOESSNER, P.A. SEP 17
P.0.BOX 2938 . £ OF PETIT
MINNEAPOLIS, MN 55402 OFFCEQ ONS
In re Application of : :
Grainger et al. : DECISION ON PETITION
Application No. 11/815, 928 : TO WITHDRAW
Filed: April 15; 2008 : FROM RECORD

Attorney Docket No. 1543.012US1

This is a decision on the Request to Withdraw as attorney or agent of record under 37 CFR. §
1.36(b), filed on July 15, 2010.

The request is NOT APPROVED.

The Office will only accept correspondence address changes to the most current address information
provided for the assignee of the entire interest who properly became of record under 37 CFR 3.71,
or, if no assignee of the entire interest has properly been made of record, the most current address
information provided for the first named inventor. 37 CFR 3.71(c) states:

An assignee becomes of record either in a national patent application or a reexamination
proceeding by filing a statement in compliance with § 3.73(b) that is signed by a party who
is authorized to act on behalf of the assignee.

As there is no Statement under 37 CFR 3.73(b) in the instant application, the request cannot be
approved at this time. All future communications from the Office will be directed to above-listed
address until otherwise properly notified by the applicant or a proper change of correspondence
address have been submitted.

There are no outstanding Office actions that require a reply from the applicant.

Telephone inquires concerning this decision should be directed to the undersigned at (571) 272-6059.
All other inquires concerning either the examination or status of the application should be directed to
the Technology Center.

Alicia Kelley

Petitions Examiner
Office of Petitions
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MAILED

DITTHAVONG MORI & STEINER PC NOV 2-22010
918 PRINCE STREET OFFICE OF 1ONS

ALEXANDRIA VA 22314

In re Application of

Thomas Reichel ) :

Application No. 11/815,953 ' : DECISION ON
Filed: August 9, 2007 . ' . PETITION
Attorney Docket No. 01012-105 : '

This is in response to the petition to revive under 37 CFR 1.137(b),
filed September 10, 2010.

The petition under 37 CFR 1.137(b) is GRANTED.

The above application became abandoned for failure to timely file
corrected drawings in response to the Notice of Allowability, mailed
May 17, 2010. This Notice set a statutory period for reply of three
months. No drawings having been received, the application became
abandoned on August 18, 2010. The Office mailed a Notice of
Abandonment on September 7, 2010.

With the instant petition, applicant paid the petition fee, submitted
the required reply in the form of drawings, and made the proper
statement of unintentional delay.

The matter is being forwarded to Group Art Unit 2831 for consideration
of the Amendment, filed September 10, 2010.

Telephone inquiries related to this decision should be directed to the
undersigned at 571-272-3207.

o

Cliff Congo
Petitions Attorney
Office of Petitions
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ALSTON & BIRD LLP .
BANK OF AMERICA PLAZA MAILED
101 SOUTH TRYON STREET, SUITE 4000

CHARLOTTE NC 28280-4000 OCT 24 2011

OFFICE OF PETITIONS

In re Patent No. 8,014,525

Issue Date: September 6, 2011 :

Application No. 11/815,954 : ON PETITION
Filed: August:9, 2007 : '

Attorney Docket No. 038779/332231

This is a decision on the petition filed October 13, 2011, a request under 37 CFR 3.81(b) to
correct the name of the assignee on the front page of the above-identified patent by way of a
Certificate of Correction.

The petition is GRANTED.

The patent file is being forwarded to the Certificates of Correction Branch for issuance of the
requested Certificate of Correction.

Telephone inquiries concerning this decision may be directed to the Kimberly Inabinet at (571)
272-4618. Inquiries regarding the issuance of a certificate of correction should be directed to the
Certificate of Correction Branch at (703) 756-1814.

/Carl Friedman/
Carl Friedman
Petitions Examiner
Office of Petitions
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MAILED .,

YOUNG & THOMPSON MAR 1 8""'20“
209 Madison Street o

Suite 500 OFFICE OF PETITIONS
Alexandria VA 22314 :

In re Application:

Kristiina Kruus et al. :

Application No. 11/815,988 : NOTICE
Filed: October 11, 2007 :

Attorney Docket No. 3501-1135

This is a notice regarding your request for acceptance of a fee deficiency submission under 37
CFR 1.28 filed January 31, 2011. On September 1, 1998, the Court of Appeals for the Federal
Circuit held that 37 CFR 1.28(c) is the sole provision governing the time for correction of the
erroneous payment of the issue fee as a small entity. See DH Technology v. Synergystex
International, Inc. 154 F.3d 1333, 47 USPQ2d 1865 (Fed. Cir. Sept. 1, 1998).

The Office no longer investigates or rejects original or reissue applications under 37 CFR 1.56.
1098 Off. Gaz. Pat. Office 502 (January 3, 1989). Therefore, nothing in this Notice is intended
to imply that an investigation was done. ’ '

Your fee deficiency submission under 37 CFR 1.28 is hereby accepted. The petition is
GRANTED.

This application is no longer entitled to small entity status. Accordingly, all future fees paid in
this application must be paid at the large entity rate.

-This file is being forwarded to the Office of Publications.

Telephone inquiries related to this decision should be directed to the Kimberly Inabinet at (571)
272-4618.

/Kimberly Inabinet/
Kimberly Inabinet
Petitions Examiner
Office of Petitions
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Gail C. Silver
1100-100 QUEEN ST DEC 14 2010
OTTAWA ON K1P 1J9 CA CANADA
OFFICE OF PETITIONS
In re Application of :
Gerald G. Abraham . : DECISION ON PETITION
Application No. 11/815,992 : : TO WITHDRAW
Filed: August 10, 2007 : FROM RECORD

Attorney Docket No. PAT 2761W-2 US

This is a decision on the request to withdraw as attorney of record under 37 CFR § 1.36(b),
filed November 16, 2010. .

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing
on behalf of another/others. The Office requires the practitioner(s) requesting withdrawal to
certify that he, she, or they have: (1) given reasonable notice to the client, prior to the
expiration of the response period, that the practitioner(s) intends to withdraw from
employment; (2) delivered to the client or a duly authorized representative of the client all
papers and property (including funds) to which the client is entitled; and (3) notified the client
of any responses that may be due and the time frame within which the client must respond ,

" pursuant to 37 CFR 10.40.

The request was signed by Gail C. Silver on behalf of all attorneys of record who are associated
with Customer Number 42534.

All attorneys/agents associated with Customer Number 42534 have been withdrawn.
Applicant is reminded that there is no attorney of record at this time.

The correspondence address of record has been changed and all future correspondence will be
directed to the first named inventor Gerald G. Abraham at the address indicated below.

There is an outstanding Office action mailed July 21, 2010, that requires a reply from the
applicant. '

Telephone inquiries concerning this decision should be directed to the undersigned at 571-
272-4584.

/JoAnne Burke/
JoAnne Burke
Petitions Examiner
Office of Petitions

cc: Gerald G. Abraham
1 Glenaden Avenue East
Toronto, ON Canada M8Y 2L2
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"WILLIAM J. SAPONE
COLEMAN SUDOL SAPONE P.C.

714 COLORADO AVENUE
BRIDGE PORT CT 06605 MAILED
AUG 3 1 2010
" In re Application of : OFFICE OF PETITIONS
Kurt Offersen et al. :
Application No. 11/815,998 . : DECISION ON PETITION

Filed: October 19, 2007
Attorney Docket No. 378/9-2431

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b),
filed August 6, 2010, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the non-
final Office action mailed December 13, 2009, which set a shortened statutory period
for reply of three (3) months. No extensions of time under the provisions of 37 CFR
1.136(a) were obtained. Accordingly, the application became abandoned on March 14,
2010.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has
supplied (1) the reply in the form of an amendment, (2) the petition fee of $810, and (3)
a proper statement of unintentional delay.

Telephone inquiries concerning this decision should be directed to JoAnne Burke at
(571) 272-4584.

This application is being referred to Technology Center AU 3725 for appropriate actlon
by the Examiner in the normal course of business.

/JoAnne Burke/
JoAnne Burke
Petitions Examiner
Office of Petitions



- SPE RESPONSE FOR CERTIFICATE OF CORRECTION

DATE ; 10/26/11
|
TOSPEOF :ARTUNIT __2832

SUBJECT : Request for Certificate of Correction for Appl. No.: 11816041 Patent No.: 7990248

CofC mailroom date: ~ 10/17/11

Please respond to thié request for a certificate of correction within 7 days.
FOR IFW FILES: !

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code: COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square — 9D10-A .
Palm Location 7580

You e Diraciors/SPIE espensSs i 571-278-8421

note: Should the changes be made in the Title?

%mmztegl/m

Certificates of Correction Branch
571-272-3421

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office




-’

_SPE RESPONSE FOR CERTIFICATE OF CORRECTION

X Approved All changes apply.
Q Approved in Part Specify below which changes do not apply.
O Denied State the reasons for denial below.

Comments: I;ixlg change is accepted,

[Elvin Enad/ AU2832

SPE Art Unit

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office
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SPE RESPONSE FOR CERTIFICATE OF CORRECTION

DATE : .,3// 7/ ;ZJ// Paper No.:

TOSPEOF  : ART UNIT \3745 /
JSUBJECT : Request for Certificate of Correction for Appl. No.: / MW Patent No.: W

CofC mailroom date: é{é Zo% /Z

Please respond to this réquest for a certificate of correction within 7 days.
FOR IFW FILES:
Please review the requested changes/corrections as shown in the COCIN document(s) in

the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed. -

Please complete the response (see below) and forward the completed response to scanning
using document code COCX

FOR PAPER FILES: .

Please review the requested changes/corrections as shown in the attached certificate of
correctlon Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square - 9D10-A
Palm Location 7580

L
Vnaine Aot
Certiffcates of Correction Branch

S/ RIR :0¢60

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is héreby:
Note your decision on the appropriate box.

I{Approved All changes apply.

O Approved in Part ' Specify below which changes do pot apply.

O Denied . State the reasons for denial below.
Comments:

'%/?%/z 3247

’ SPE . Art Unit

PTOL-308 (REV. 7/03) U.S_DEPAR atent and Trademark Utice
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United States Patent and Trademark Office
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Alexandria, VA 22313-1450

RATNERPRESTIA
P.0. BOX 980 MAILED

VALLEY FORGE PA 19482 : SEP 07 2010

OFFICE OF PETITIONS
In re Application of

Platzgummer, et al. :

Application No. 11/816,059 :  DECISION
Filed: 10 August, 2007 :

Attorney Docket No. IMSN-111US

This is a decision on the petition filed on 22 January, 2010, under 37 C.F.R. §1.27(g)(2)
requesting that status as a Small Entity be removed.

NOTE: In view of their duty of candor to the Office to properly inquire to ascertain the
accuracy of representations made before the Office (see: 37 C.F.R. §1.4, §10.18, MPEP
§410), Petitioners always are reminded of the responsibility to review their records and
submit accurate information to the Office.

- Petitioner’s submission is ACCEPTED.

In accordance with the request, status as a Small Entity will be removed, and Petitioner is
required to pay fees at the schedule set forth for not-small entities. The additional fees were
charged as authorized.

The availability of applications and application papers online to applicants/practitioners who
diligently associate their Customer Number with the respective application(s) now provides an
applicant/practitioner on-demand information as to events/transactions in an application.

Out of an abundance of caution, Petitioners always are reminded that that those registered to
practice and all others who make representations before the Office must inquire into the
underlying facts of representations made to the Office and support averments with the
appropriate documentation—since all owe to the Office the continuing duty to disclose.'

! See supplement of 17 June, 1999. The Patent and Trademark Office is relying on Petitioner’s duty of candor and good faith and accepting a
statement made by Petitioner. See Changes to Patent Practice and Procedure, 62 Fed. Reg. at 53160 and 53178, 1203 Off. Gaz. Pat. Office at 88
and 103 (responses to comments 64 and 109)(applicant obligated under 37 C.F.R. §10.18 to inquire into the underlying facts and circumstances
when providing statements to the Patent and Trademark Office).

www.uspto.gov



Application No. 11/816,059

The instant application is released to IFW storage in due course.

Telephone inquiries regarding this decision may be directed to the undersigned at (571) 272-
3214—it is noted, however, that all practice before the Office is in writing (see: 37 C.F.R. §1.2%)
and the proper authority for action on any matter in this regard are the statutes (35 U.S.C.),
regulations (37 C.F.R.) and the commentary on policy (MPEP). Therefore. no telephone
discussion may be controlling or considered authority for Petitioner’s action(s).

- /John J. Gillon, Jr./
John J. Gillon, Jr.
Senior Attorney
Office of Petitions

? The regulations at 37 C.F.R. §1.2 provide:

§1.2 Business to be transacted in writing.

All business with the Patent and Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or
agents at the Patent and Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the written
record in the Office. No attention will be paid to any alleged oral promise, stipulation, or understanding in relation to which there is disagreement
or doubt.
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Commissioner for Patents
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LEASON ELLIS LLP
81 MAIN STREET

SUITE 503 | MAILED

WHITE PLAINS NY 10601 .

FEB 14 2011
OFFICE OF PETIT
In re Application of PETITIONS
Ramakrishna ‘ : :
Application No. 11/816,083 - : DECISION

Filed/Deposited: 10 August, 2007
Attorney Docket No. 4607/0184-USO’

This is a decision on the papers filed on 8 June, 2010, considered as a petition pursuant to 37
C.F.R. §1.181 (no fee) requesting withdrawal of the holding of abandonment in the above-
identified application.

NOTE:

The papers considered as the instant petition were received into the Office of Petitions for
determination only at this writing.

Petitioner has not followed the clear language of the guidance in the Commentary at
MPEP §711.03(c )(I) as to the proper showing requirements for relief pursuant to 37
CFR.§1.181. =

The petition pursuant to 37 C;F.R. §1.1811is DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 C.F.R. §1.136(a) are permitted.
The reconsideration request should include a cover letter entitled “Renewed Petition pursuant to
37 C.F.R. §1.181.”

This is not a final agency action within the meaning of 5 U.S.C. §704. -



Application No. 11/816,083

As to the Request to Withdraw -
the Holding of Abandonment

Petitioner is directed to the COmmehtary at MPEP §711.03(c )(1) for guidance as to the proper
showing requirements for relzef pursuant to 37 C.FR §1.181.

Petitioner appears not to comply w1th the guidance in the Commentary at MPEP §711.03(c )(I)—
as discussed below, Petitioner has failed to satisfy the showing requirements set forth there.
Petitioner may find it beneficial to review that material and move step-wise through that
guidance in the effort to satisfy the showmg requirements (statements and supporting
documentation).

BACKGROUND

The record reflects as follows:

Petitioner failed to reply timely and properly to the non-final Office action mailed on 24 July,
2009, with reply due absent extension of time on or before 24 October, 2009.

The application went abanddned by operation of law after midnight 24 October, 2009.
The Office mailed the Notice'of Abandonmerit on 24 May, 2010.

On 8 June, 2010, Petitioner filed, infer alia, the instant petition pursuant to 37 C.F.R. §1.181, and
averred non-receipt, and provided-his statement and that of his assistant, along with (inter alia) a
copy of a docket sheet and other materials not relevant. Petitioner failed to follow the guidance in
the Commentary at MPEP §711.03(c )(I), and make the statements and provide both the
application docket sheet and the firm due date calendar for the due date of the reply (as set forth
above).

Thus, Petitioner Counsel failed to make the showing as discussed below in the citation from the
Manual of Patent Examining Procedure (MPEP).

With regard to Petitioner’s requesf to withdraw the holding of abandonment pursuant to 37
C.FR. §1.181, the guldance in the Commentary at MPEP §71 1.03(c )(I) provides in pertinent
part as to non-receipt: ‘

*kk

The showing "recjﬁired to establish nonreceipt of an Office communication must include a
statement from the practitioner déscribing the system used for recording an Office action
received at the correspondence address of record with the USPTO. The statement should
establish that the docketing system is sufficiently reliable. It is expected that the record



Application No. 11/816,083 .

would include, but not be limited to, the application number, attorney docket number, the
mail date of the Office action and the due date for the response.

Practitioner must state that the Office action was not received at the correspondence
address of record, and that a search of the practitioner's record(s), including any file jacket
or the equivalent, and the application contents, indicates that the Office action was not
received. A copy of the record(s) used by the practitioner where the non-received Office
action would have been entered had it been received is required. :

A copy of the practitioner's record(s) required to show non-receipt of the Office action
should include the master docket for the firm. That is, if a three month period for reply
was set in the nonreceived Office action, a copy of the master docket report showing all
replies docketed for a date three months from the mail date of the nonreceived Office
action must be submitted as documentary proof of nonreceipt of the Office action. If no
such master docket exists, the practitioner should so state and provide other evidence
such as, but not limited to, the following: the application file jacket; incoming mail log;
calendar; remmder system or the individual docket record for the application in
question.' - :

*ok &

A Petitioner unable to comply with and/or otherwise satisfy these requirements may wish to
revive the application: Petitiorier may wish to properly file a petition to the Commissioner
requesting revival of an application abandoned due to unintentional delay under 37 C.F.R.
§1.137(b). (See:

http://www.uspto.gov/web/offices/pac/mpep/documents/0700 _711_03 c.htm#sect711.03¢c )

Out of an abundance of caution, Petitioners always are reminded that the filing of a petition
under 37 C.F.R. §1.181 does not toll any periods that may be running any action by the Office
and a petition seeking relief undgr the regulation must.be filed within two (2) months of the act
complained of (see: 37 C.F.R. §1.181(f)), and those registered to practice and all others who
make representations before the Office must inquire into the underlying facts of representations
made to the Office and support avenfnents w1th the approprlate documentatlon—smce all owe to
the Office the continuing duty to disclose.’

The availability of applicatiéhé and épp'licatioh papers online to applicants/practitioners who
diligently associate their Customer Number with the respective application(s) now provides an
applicant/practitioner on-demand information as to events/transactions in an application.

1
See: MPEP §711.03(c ) (1)(A).
See supplement of 17 June, 1999. The Patent-and Trademark Office is relying on Petitioner’s duty of candor and good faith and accepting a

statement made by Petitioner. See Changes to Patent Practice and Procedure, 62 Fed. Reg. at 53160 and 53178, 1203 Off. Gaz. Pat. Office at 88
and 103 (responses to comments 64 and 109)(applicant obligated under 37 C.F.R. §10.18 to inquire into the underlying facts and circumstances
when providing statements to the Patent and Trademark Office).
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"STATUTES, REGULATIONS

Congress has authorized the Commissioner to "revive an application if the delay is shown to the
satisfaction of the Commissioner to have been "unavoidable.” 35 U.S.C. §133 (1994). And the
regulations at 37 C.F.R. §1.137(a) and (b) set forth the requirements for a Petitioner to revive a
previously unavoidably or unintentionaily, respectively, abandoned application.3,4

Moreover, the Office has set forth in the Commentary at MPEP §711.03(c )(I) the showing and
timeliness requirements for a proper showing for relief under 37 C.F.R. §1.181 in these matters.

Decisions on reviving abandoned applications on the basis of “unavoidable” delay have adopted
the reasonably prudent person standard in determining if the delay was unavoidable:

The word ‘unavoidable’ . . . is applicable to ordinary human affairs, and requires
no more or greater care or diligence than is generally used and observed by
prudent and careful men in relation to their most important business. It permits
them in the exercise of this care to rely upon the ordinary and trustworthy
agencies of mail and telegraph, worthy and reliable employees, and such other
means and instrumentalities as are usually employed in such important business.
If unexpectedly, or through the unforeseen fault or imperfection of these agencies
and instrumentalities, there occurs a failure, it may properly be said to be
unavoidable, all other conditions of promptness in its rectification being present.5

Allegations as to the Requestto™

Withdraw the Holding of Abandonment

The guidance in the Commentary at MPEP §711. O3(c)(I) spe01ﬁes the showing required and how
it is to be made and supported

.

3 See: Changes to Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg. at 53158-59 (October 10, 1997), 1203 Off. Gaz. Pat. Office at V
86-87 (October 21, 1997). '

4 The language of 35 U.S.C. §133 and 37 C.F.R. §1.137(a) is clear, unambiguous, and without qualification: the delay in tendering the reply to
the outstanding Office action, as well as filing the first petition seeking revival, must have been unavoidable for the reply now to be accepted on
petition. (Therefore, by example, an unavoidable delay in the payment of the Filing Fee might occur if a reply is shipped by the US Postal
Service, but due to catastrophic accident, the delivery is not made.) Delays in responding properly raise the question whether delays are
unavoidable. Where there is a question whether the delay was unavoidable, Petitioners must meet the burden of establishing that the delay was
unavoidable within the meaning of 35 U.S.C. §133 and 37 C.F.R. §1.137(a) And the Petitioner must be diligent in attending to the matter.
Failure to do so does not constitute the care required under Pratt, and so cannot satisfy the test for diligence and due care. (By contrast,
unintentional delays are those that do not satisfy the very strict statutory and regulatory requirements of unavoidable delay, and also, by
definition, are not intentional.))

5 In re Mattutlath, 38 App. D.C.'497, 5 l4-15 (1,912)(quoting Ex parte Pratt, 1887 Dec. Comm’r Pat. 31, 32-33 (1887)); see also Winkler v.
Ladd, 221 F. Supp. 550, 552, 138 USPQ 666, 167-68 (D.D.C. 1963), aff’d, 143 USPQ 172 (D.C. Cir. 1963); Ex parte Henrich, 1913 Dec.
Comm’r Pat. 139, 141 (1913). In addition, decisions on revival are made on a “case-by-case basis, taking all the facts and circumstances into
account.” Smith v. Mossinghoff, 671 F.2d 533, 538, 213 USPQ 977, 982 (D.C. Cir. 1982). Finally, a petition cannot be granted where a
petitioner has failed to meet his or her burden of establishing that the delay was “unavoidable.” Haines v. Quigg, 673 F. Supp. 314, 316-17, 5
USPQ2d 1130, 1131-32 (N.D. Ind. 1987).
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Petitioner appears not to have made the showing required.

- CONCLUSION

Accordingly, the petitio.n‘purSuant to;37 C.F.R. §1.181 is dismissed.

ALTERNATIVE VENUE

Should Petitioner wish to revive the application, Petitioner may wish to properly file a petition to
the Commissioner requesting revival of an application abandoned due to unintentional delay
pursuant to 37 C.F.R. §1.137(b). (See:

http://www.uspto. gov/web/ofﬁces/pac/mpep/documents/0700 711_03_c.htm#sect711.03¢)

A petition to revive on the grounds of unintentional delay must be filed promptly and such
petition must be accompanied by the reply, the petition fee, a terminal disclaimer and fee where
appropriate and a statement that “the entire delay in filing the required reply from the due date for
the reply until the filing of a grantable petition was unintentional.” (The statement is in the form
available online.) ‘

Further correspondence with respect'to this matter should be addressed as follows:

" By Mail: Mail Stop PETITION
.- Commissionet for Patents
P. O. Box 1450
 Alexandria, VA '22313-1450

By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 223 14

By facsimile: (571) 273-8300
Attn: Office of Petitions
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Telephone inquiries regarding this decision may be directed to the undersigned at (571) 272-
3214—it is noted, however, that all practice before the Office is in writing (see: 37 C.F.R. §1.2%
and the proper authority for action on any matter in this regard are the statutes (35 U.S.C.),
regulations (37 C.F.R.)and the commentary on policy (MPEP). Therefore, no telephone
discussion may be controlling or considered authority for Petitioner’s action(s).

/John J. Gillon, Jr./
John J. Gillon, Jr.
Senior Attorney
Office of Petitions

T

6 The regulations at 37 C.F.R. §1.2 provide:

§1.2 Business to be transacted in writing.

All business with the Patent and Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or
agents at the Patent and Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the
written record in the Office. No attention will be paid to any alleged oral promise, stipulation, or understanding in relation to which there is
disagreement or doubt. '
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LEASON ELLIS LLP
81 MAIN STREET

SUITE 503 MAILED

WHITE PLAINS NY 10601 . MAY 09 2011
OFFICE OF PETITIONS

In re Application of

Ramakrishna :

Application No. 11/816,083 . DECISION

Filed/Deposited: 10 August, 2007
Attorney Docket No. 4607/0184-USO

This is a decision on the papers filed on 22 March, 2011, considered as a petition pursuant to 37
C.F.R. §1.181 (no fee) requesting withdrawal of the holding of abandonment in the above-
identified application.

NOTE:
Petitioner is reminded that:

e the record reflects no inquiry as to this matter between the filing of the 8
June, 2010, petition and the its subsequent receipt into the Office of Petitions
and mailing of the 14 February, 2011, decision;

e the availability of applications and application papers online to
applicants/practitioners who diligently associate their Customer Number
with the respective application(s) now provides an applicant/practitioner on-
demand information as to events/transactions in an application; and

e cycle time for petitions in the Office of Petitions is 60 to 90 days.

If Petitioner receives no reply in matters in that time, Petitioner may find it

beneficial to inquire as to status.

The petition pursuant to 37 C.F.R. §1.181 is GRANTED.
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As to the Request to Withdraw
the Holding of Abandonment

Petitioners always are directed to the Commentary at MPEP §711.03(c )(I) for guidance as to
the proper showing requirements for relief pursuant to 37 C.F.R. §1.181.

BACKGROUND

The record reflects as follows:

Petitioner failed to reply timely and properly to the non-final Office action mailed on 24 July,
2009, with reply due absent extension of time on or before 24 October, 2009.

The application went abandoned by operation of law after midnight 24 October, 2009.
The Office mailed the Notice of Abandonment on 24 May, 2010.

On 8 June, 2010, Petitioner filed, inter alia, a petition pursuant to 37 C.F.R. §1.181, and averred
non-receipt, and provided his statement and that of his assistant, along with (inter alia) a copy of
a docket sheet and other materials not relevant. Petitioner failed to follow the guidance in the
Commentary at MPEP §711.03(c )(I), and make the statements and provide both the application
docket sheet and the firm due date calendar for the due date of the reply (as set forth above).
Thereafter, the record reflects no inquiry made by Petitioner as to the matter. The petition was
received by the Office of Petitions and dismissed on 14 February, 2011.

On 22 March, 2011, Petitioner filed, inter alia, a petition pursuant to 37 C.F.R. §1.181, and
averred non-receipt, and provided his statement and that of his assistant, along with (inter alia) a
copy of a docket sheet and the due date docket and made the statements pursuant to the guidance
in the Commentary at MPEP §711.03(c )(D).

With regard to Petitioner’s request to withdraw the holding of abandonment pursuant to 37
C.F.R. §1.181, the guidance in the Commentary at MPEP §711.03(c )(I) provides in pertinent
part as to non-receipt:

% ok %

The showing required to establish nonreceipt of an Office communication must include a
statement from the practitioner describing the system used for recording an Office action
received at the correspondence address of record with the USPTO. The statement should
establish that the docketing system is sufficiently reliable. It is expected that the record
would include, but not be limited to, the application number, attorney docket number, the
mail date of the Office action and the due date for the response.
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Practitioner must state that the Office action was not received at the correspondence
address of record, and that a search of the practitioner's record(s), including any file jacket
or the equivalent, and the application contents, indicates that the Office action was not
received. A copy of the record(s) used by the practitioner where the non-received Office
action would have been entered had it been received is required.

A copy of the practitioner's record(s) required to show non-receipt of the Office action
should include the master docket for the firm. That is, if a three month period for reply
was set in the nonreceived Office action, a copy of the master docket report showing all
replies docketed for a date three months from the mail date of the nonreceived Office
action must be submitted as documentary proof of nonreceipt of the Office action. If no
such master docket exists, the practitioner should so state and provide other evidence
such as, but not limited to, the following: the application file jacket; incoming mail log;
calendar; lreminder system; or the individual docket record for the application in
question.

*okk

A Petitioner unable to comply with and/or otherwise satisfy these requirements may wish to
revive the application: Petitioner may wish to properly file a petition to the Commissioner
requesting revival of an application abandoned due to unintentional delay under 37 C.F.R.
§1.137(b). (See:

http://www.uspto.gov/web/offices/pac/mpep/documents/0700_711 03 c.htm#sect711.03c)

Out of an abundance of caution, Petitioners always are reminded that the filing of a petition
under 37 C.F.R. §1.181 does not toll any periods that may be running any action by the Office
and a petition seeking relief under the regulation must be filed within two (2) months of the act
complained of (see: 37 C.F.R. §1.181(f)), and those registered to practice and all others who
make representations before the Office must inquire into the underlying facts of representations
made to the Office and support averments with the appropriate documentation-since all owe to
the Office the continuing duty to disclose.’

The availability of applications and application papers online to applicants/practitioners
who diligently associate their Customer Number with the respective application(s) now
provides an applicant/practitioner on-demand information as to events/transactions in an
application.

! See: MPEP §711.03(c ) (I)(A).

See supplement of 17 June, 1999. The Patent and Trademark Office is relying on Petitioner’s duty of candor and good faith and accepting a
statement made by Petitioner. See Changeé to Patent Practice and Procedure, 62 Fed. Reg. at 53160 and 53178, 1203 Off. Gaz. Pat. Office at 88
and 103 (responses to comments 64 and 109)(applicant obligated under 37 C.F.R. §10.18 to inquire into the underlying facts and circumstances
when providing statements to the Patent and Trademark Office).
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STATUTES, REGULATIONS

Congress has authorized the Commissioner to "revive an application if the delay is shown to the
satisfaction of the Commissioner to have been "unavoidable." 35 U.S.C. §133 (1994). And the
regulations at 37 C.F.R. §1.137(a) and (b) set forth the requirements for a Petitioner to revive a
previously unavoidably or unintentionally, respectively, abandoned application.?*

Moreover, the Office has set forth in the Commentary at MPEP §711.03(c )(I) the showing and
timeliness requirements for a properflsho_wing for relief under 37 C.F.R. §1.181 in these matters.

Decisions on reviving abandoned appiications on the basis of “unavoidable” delay have adopted
the reasonably prudent person standard in determining if the delay was unavoidable:

The word ‘unavoidable’ . . . is applicable to ordinary human affairs, and requires
no more or greater care or diligence than is generally used and observed by
prudent and careful men in relation to their most important business. It permits
them in the exercise of this care to rely upon the ordinary and trustworthy
agencies of mail and telegraph, worthy and reliable employees, and such other
means and instrumentalities as are usually employed in such important business.
If unexpectedly, or through the unforeseen fault or imperfection of these agencies
and instrumentalities, there occurs a failure, it may properly be said to be
unavoidable, all other conditions of promptness in its rectification being present.’

Allegations as to the Requestto "~
Withdraw the Holding of Abandonment

The guidance in the Commentary at MPEP §711.03(c)(I) specifies the showing required and how
it is to be made and supported.

3 See: Changes to Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg, at 53158-59 (October 10, 1997), 1203 Off. Gaz. Pat. Office at
86-87 (October 21, 1997). '

4 The language of 35 U.S.C. §133 and 37 C.F.R. §1.137(a) is clear, unambiguous, and without qualification: the delay in tendering the reply to
the outstanding Office action, as well as filing the first petition seeking revival, must have been unavoidable for the reply now to be accepted on
petition. (Therefore, by example, an unavoidable delay in the payment of the Filing Fee might occur if a reply is shipped by the US Postal
Service, but due to catastrophic accident, the delivery is not made.) Delays in responding properly raise the question whether delays are
unavoidable. Where there is a question whether the delay was unavoidable, Petitioners must meet the burden of establishing that the delay was
unavoidable within the meaning of 35 U.S.C. §133 and 37 C.F.R. §1.137(a) And the Petitioner must be diligent in attending to the matter.
Failure to do so does not constitute the care required under Pratt, and so cannot satisfy the test for diligence and due care. (By contrast,
unintentional delays are those that do not satisfy the very strict statutory and regulatory requirements of unavoidable delay, and also, by
definition, are not intentional.)) ;

> In re Mattullath, 38 App. D.C. 497, 514-15 (1912)(quoting Ex parte Pratt, 1887 Dec. Comm’r Pat. 31, 32-33 (1887)); see also Winkler v.
Ladd, 221 F. Supp. 550, 552, 138 USPQ 666, 167-68 (D.D.C. 1963), aff"d, 143 USPQ 172 (D.C. Cir. 1963); Ex parte Henrich, 1913 Dec.
Comm’r Pat. 139, 141 (1913). In addition, decisions on revival are made on a “case-by-case basis, taking all the facts and circumstances into
account.” Smith v. Mossinghoff, 671 F.2d 533, 538, 213 USPQ 977, 982 (D.C. Cir. 1982). Finally, a petition cannot be granted where a
petitioner has failed to meet his or her burden of establishing that the delay was “unavoidable.” Haines v. Quigg, 673 F. Supp. 314, 316-17, 5
USPQ2d 1130, 1131-32 (N.D. Ind. 1987).
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Petitioner appears to have made the showing required.

. CONCLUSION

Accordingly, the petition as considered under 37 C.F.R. §1.181 is granted, and the 24 May,
2010, Notice of Abandonment hereby is vacated.

The instant application is released to the Technology Center/AU 2164 for further processing in
due course.

Petitioner may find it beneficial to view Private PAIR within a fortnight of the instant decision to
ensure that the revival has been acknowledged by the TC/AU in response to this decision. It is
noted that all inquiries with regard to that change in status need be directed to the TC/AU where
that change of status must be effected—that does not occur in the Office of Petitions.

Telephone inquiries regarding this decision may be directed to the undersigned at (571) 272-
3214—it is noted, however, that all practice before the Office is in writing (see: 37 C.F.R. §1.2%
and the proper authority for action on any matter in this regard are the statutes (35 U.S.C.),
regulations (37 C.F.R.) and the commentary on policy (MPEP). Therefore, no telephone
discussion may be controlling or considered authority for Petitioner’s action(s).

/John J. Gillon, Jr./
John J. Gillon, Jr.
Senior Attorney
Office of Petitions

6 The regulations at 37 C.F.R. §1.2 provide:

§1.2 Business to be transacted in writing.

All business with the Patent and Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or
agents at the Patent and Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the
written record in the Office. No attention will be paid to any alleged oral promise, stipulation, or understanding in relation to which there is
disagreement or doubt.
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HAMRE, SCHUMANN, MUELLER & LARSON, P.C. -
P.0. BOX 2902

MINNEAPOLIS, MN 55402-0902 MAILED

-0CT 03 201t
In re Application of : : OFFICE OF PETITIONS
Villoo Morawala Patell, et al. :
Application No. 11/816,142 : DECISION ON PETITION
Filed: August 13,2007 : TO WITHDRAW

Attorney Docket No. 20049.0027USWO : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 CFR.
§ 1.36(b), filed September 28, 2011.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. '

The request was signed by David P. Mueller on behalf of all attorneys of record who are associated
with customer No. 52835. All attorneys/agents associated with the Customer Number 52835 have

been withdrawn. Applicant is reminded that there is no attorney of record at this time.

The correspondence address of record has been changed and the new correspondence address is
the address indicated below.

There is an outstanding Office action mailed July 21, 2011 that requires a reply from the applicant.

Telephone inquiries concerning this decision should be directed to undersigned at 571-272-1642.
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All other inquiries concerning the examination or status of this application should be directed to
the Technology Center.

[AMW/

April M. Wise
Petitions Examiner
Office of Petitions

cc: AVESTHAGEN LIMITED _
UNIT 3, “DISCOVERER” 9 " FLOOR
INTERNATION TECH PARK
WHITEFIELD ROAD
BANGALORE, 560066 INDIA
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United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
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WWW.uspto.gov

[ APPLICATIONNUMBER | FILING OR 371(C) DATE [ FIRSTNAMED APPLICANT | ATTY. DOCKETNOJTITLE |
11/816,142 08/13/2007 Villoo Morawala Patell 20049.0027USWO
CONFIRMATION NO. 5923
52835 POWER OF ATTORNEY NOTICE

HAMRE, SCHUMANN, MUELLER & LARSON, P.C.

P.0. BOX 2902 L O

MINNEAPOLIS, MN 55402-0902
Date Mailed: 10/03/2011

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 09/28/2011.

« The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33.

/amwise/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:
DATE : 3 [if |30

. . ‘. R O . R
TOSPEOF :ARTUNIT _24bb @hwg&“’l’.‘ib" SRR :
SUBJECT : Request for Certificate of Correction for Appl. No.: i ] gl \'_'!ﬂ Patent No.: ’)3 'j‘(? 40

CofC mailroom date;

Please respond to this request for a certificate of correction With_in 7 days.
FOR IFW FILES: ‘

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX. _

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

. Certificates of Correction Branch (CofC)
Randolph Square — 9D10-A
Palm Location 7580

N

Ceﬂifi¥atés of Qorrection Branch
703-756-1571

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

M Approved R All changes apply.

O Approved in Part Specify below which changes do not apply.

O Denied - ' State the reasons for denial below.
Comments: - . ' y |

Dt fbpra- O HCC

SPE Art Unit

PTOL-306 (REV. 7/03) ’ US_DEPARTMENT OF COMMERCE Patent and Trademark Office
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BARNES & THORNBURG LLP MAILED
1717 P Ivania Ave. NW

SUITEesl'l(l)’lgy vania Ave FEB 0 2 2012
WASHINGTON DC 20006-4623 OFFICE OF PETITIONS

In re Application of :

Duck, et al. : DECISION ON PETITION
Application No. 11/816,202 :

Filed: September 9, 2008

Atty. Dkt. No.: 30932/45941

This decision is in response to the petition under 37 CFR 1.137(b), filed January 19, 2012.
The petition is GRANTED.

This application became abandoned September 25, 2010 for failure to timely submit a proper
reply in response to the non-final Office action mailed June 24, 2010. The non-final Office
action set a three month shortened statutory period of time for reply. Notice of Abandonment
was mailed January 25, 2011.

A grantable petition pursuant to 37 C.F.R. § 1.137(b) must be accompanied by: (1) the required
reply to the outstanding Office action or notice, unless previously filed; (2) the petition fee as set
forth in 37 C.F.R. § 1.17(m); (3) a statement that the entire delay in filing the required reply from
the due date for the reply until the filing of a grantable petition pursuant to 37 C.F.R. § 1.137(b)
was unintentional; and (4) any terminal disclaimer (and fee set forth in 37 C.F.R. § 1 20(d))
required pursuant to 37 C.F.R. § 1.137(c).

The above-identified application has been carefully reviewed and found in comphance with the
requirements set forth above.

The instant petition has been carefully reviewed and found in compliance with the requirements
set forth above.

This application is being forwarded to Group Art Unit 3656 for further processing.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
3205.

[ALESIA M. BROWN/
Alesia M. Brown

Attorney Advisor
Office of Petitions

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
VA 22313-1450
www.uspto.gov
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GORDON & JACOBSON, P.C.
60 LONG RIDGE ROAD
SUITE 407

STAMFORD CT 06902

MAILED

208:2011
In re Patent No. 7,937,966 . sep2820!
Issued: 05/10/2011 GFFICE OF PETITIONS
Application No. 11/816,249 : DECISION ON PETITION
Filed: 12/17/2008 : UNDER 37 CFR 1.78(a)(3)

Attorney Docket No. GOLO-002 US

This is a decision on the petition filed May 27, 2011, under 37 CFR 1.78(a)(3) to accept an
unintentionally delayed claim under 35 U.S.C. § 120 for the benefit of priority to the prior-filed
nonprovisional applications listed on the concurrently filed amendment and certificate of
correction.

A petition for acceptance of a claim for late priority under 37 CFR 1.78(a)(3) is only applicable
to those applications filed on or after November 29, 2000. Further, the petition is appropriate
only after the expiration of the period specified in 37 CFR 1.78(a)(2)(ii). In addition, the petition
under 37 CFR 1.78(a)(3) must be accompanied by:

)] the reference required by 35 U.S.C. § 120 and 37 CFR
1.78(a)(2)(i) of the prior-filed application, unless previously
submitted;

2) the surcharge set forth in § 1.17(t); and

3) a statement that the entire delay between the date the claim was due
under 37 CFR 1.78(a)(2)(ii) and the date the claim was filed was
unintentional. The Director may require additional information
where there is a question whether the delay was unintentional.

The petition does not satisfy item (1) above.

The reference to add the above-noted, prior-filed application in the first sentence of
the specification on page one following the title is not acceptable as drafted since it
improperly incorporates by reference the prior-filed applications. An incorporation
by reference statement added after an application’s filing date is not effective
because no new matter can be added to an application after its filing date (see 35
U.S.C. § 132(a)). If an incorporation by reference statement is included in an
amendment to the specification to add a benefit claim under 35 U.S.C. § 120 after



Patent No. 7,937,966 Application No. 11/816,249 Page 2

the filing date of the application, the amendment would not be proper. When a
benefit claim under 35 U.S.C. § 120 is submitted after the filing of an application,
the reference to the prior application cannot include an incorporation by reference
statement of the prior application. See Dart Industries v. Banner, 636 F.2d 684, 207
USPQ 273 (C.A.D.C. 1980). Note MPEP §§ 201.06(c) and 608.04(b).

If reconsideration of this decision is desired, a renewed petition under 37 CFR § 1.78(a)(3) and
an Application Data Sheet or an amendment (complying with the provisions of 37 CFR 1.121
and 37 CFR 1.76(b)(5)) and to correct the above matters are required. A new certificate of
correction in accordance therewith is also required.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building -
401 Dulany Street ,
Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

A reply may also be filed via the EFS-Web filing system of the USPTO.

As authorized, the $100.00 certificate of correction fee will be charged to petitioner’s deposit
account. The $1,410.00 surcharge has been received.

Any questions concerning this matter may be directed to Senior Petitions Attorney Douglas I.
Wood at (571) 272-3231.

/b

Boris Milef
PCT Legal Examiner
Office of Petitions
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GORDON & JACOBSON, P.C.
60 LONG RIDGE ROAD
SUITE 407

STAMFORD CT 06902

MAILED

NOV 22 2011
In re Patent No. 7,937,966 OFFICE OF PETITIONS
Issued: 05/10/2011 :
Application No. 11/816,249 : DECISION ON PETITION
Filed: 12/17/2008 : UNDER 37 CFR 1.78(a)(3)

Attorney Docket No. GOLO-002 US

This is a decision on the renewed petition filed on October 12, 2011, under 37 CFR 1.78(a)(3) to
accept an unintentionally delayed claim under 35 U.S.C. § 120 for the benefit of priority to the
prior-filed nonprovisional applications listed on the concurrently filed amendment and certificate
of correction.

The instant application was filed December 17, 2008. Therefore, since this application was filed
after November 29, 2000, a petition under 37 CFR 1.78(a)(3), along with submission of a
Certificate of Correction, is the appropriate avenue of relief to accept a late claim for the benefit
of priority to a prior-filed nonprovisional or international application after issuance of the
application into a patent. See MPEP 1481.

A petition for acceptance of a claim for late priority under 37 CFR 1.78(a)(3) must be
accompanied by:

(1) the reference required by 35 U.S.C. § 356(c) and 37 CFR
1.78(a)(2)(i) of the prior-filed application, unless previously
submitted; _

2) the surcharge set forth in § 1.17(t); and

A3) a statement that the entire delay between the date the
claim was due under 37 CFR 1.78(a)(2)(ii) and the date the
claim was filed was unintentional. The Director may
require additional information where there is a question
whether the delay was unintentional.

As the petition for acceptance of an unintentionally delayed claim for the benefit of priority
under 35 U.S.C. § 365(c) to the above-noted, prior-filed international application satisfies the
conditions of 37 CFR 1.78(a)(3), the petition is granted.
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The granting of the petition to accept the delayed benefit claim to the prior-filed application
under 37 CFR 1.78(a)(3) should not be construed as meaning that this application is entitled
to the benefit of the prior-filed application. In order for this application to be entitled to the
benefit of the prior-filed application, all other requirements under 35 U.S.C. § 365(c) and 37
CFR 1.78(a)(1) and (a)(2) must be met.

The application is referred to the Certificates of Correction branch for issuance of a certificate of
correction correcting the claims of priority.

Any questions concefning this matter may be directed to Senior Petitions Attorney Douglas 1.
Wood at (571) 272-3231.

=LA

Boris Milef
PCT Legal Examiner
Office of Petitions
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Paper No.
Gary P. Topolosky MAILED
4031 Brownsville Road
Pittsburgh PA 15227-3419 SEP 07 2010
Hart :
Application No. 11/816,276 : DECISION ON PETITION
Filed: August 14, 2007 : PURSUANT TO

Attorney Docket No.: SLH 09-001 : 37 C.F.R. § 1.137(a)
Title: BED SKIRT SUPPORT :

This is a decision on the petition pursuant to 37 C.F.R.
§ 1.137(a), submitted on June 28, 2010.
This petition is GRANTED.

BACKGROUND

On July 23, 2009, Petitioner submitted a response to a non-final
Office action, and it is noted that the text of which calls
attention to the fact that a change of address was being made:
“[d]ue to the death of Applicant’s former patent attorney, a
newly signed Declaration/Power of Attorney form accompanies this
response.”’ With the submission, Petitioner included an executed
“DECLARATION AND POWER OF ATTORNEY FOR PATENT APPLICATION,”

which requested that the correspondence address be changed to
the current address of record. However, this change of address
was not effectuated.

The above-identified application became abandoned for failure to
reply within the meaning of 37 C.F.R § 1.113 in a timely manner
to the final Office action mailed September 30, 2009, which was
sent to the former address of record and set a shortened
statutory period for reply of three months. An examiner’s
interview was mailed on February 24, 2010 to the former address
of record. An after-final amendment was received on March 4,

1 “Amendment and reply,” page 1.
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2010 along with a two-month extension of time,? and an advisory
action was mailed on March 15, 2010 to the former address of
record.? No additional extensions of time under the provisions
of 37 C.F.R § 1.136(a) were obtained, and no further responses
were received. Accordingly, the above-identified application
became abandoned on February 28, 2010.

A “REVOCATION OF POWER OF ATTORNEY WITH A NEW POWER OF ATTORNEY

AND CHANGE OF CORRESPONDENCE ADDRESS” was received on March 22,
2010, and was both entered and effectuated on April 8, 2010.

RELEVANT PORTION OF THE MPEP

MPEP § 601.03 sets forth, in pertinent part:

The required notification of change of correspondence address .
need take no particular form. However, it should be provided in a
manner calling attention to the fact that a change of address is
being made (emphasis added). Thus, the mere inclusion, in a paper
being filed for another purpose, of an address which is different
from the previously provided correspondence address, without
mention of the fact that an address change is being made would
not ordinarily be recognized or deemed as instructions to change
the correspondence address on the file record.

ANALYSIS

A grantable petition pursuant to 37 C.F.R. § 1.137(a) must be
accompanied by: :

(1) The reply required to the outstanding Office
action or notice, unless previously filed;

(2) The petition fee as set forth in 37 C.F.R.

§ 1.17(1);

(3) A showing to the Commissioner that the entire
delay in filing the required reply from the due
date for the reply until the filing of a grantable
petition was unavoidable, and;

(4) Any terminal disclaimer (and fee as set forth in
37 C.F.R. § 1.20(d)) required pursuant to
paragraph (d) of this section.

With this petition, Petitioner has included the petition fee, a
Request for Continued Examination (RCE) along with the
associated fee, an amendment, and a statement of facts.

2 The submission contains a certificate of mailing dated March 1, 2010, and
it is noted that February 28, 2010 fell on a Sunday. i

3 Petitioner has indicated that both the final rejection and the advisory
action were forwarded to him by the widow of the former attorney of record.
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The first three requirements of Rule 1.137(a) have been met.
The fourth requirement of Rule 1.137(a) is not applicable, as a
terminal disclaimer is not required.®

Regarding the third requirement of Rule 1.137(a), Petitioner
argues that had the Power of Attorney that was received
concurrently with the submission of July 23, 2009 been entered
and effectuated, the advisory action of March 15, 2010 would
have been sent to the proper address of record, and he would
have had an opportunity to provide another submission prior to
the expiration of the maximum extendable period for response
(Maxrch 30, 2010).

Petitioner’s argument has been considered, and it has been
deemed to be persuasive.

The Technology Center will be notified of this decision. The
Technology Center’s support staff will notify the Examiner of
this decision, so that the submission under 37 C.F.R. § 1.114 -
the amendment that was submitted on June 28, 2010 - can be
processed.

Petitioner may find it beneficial to view Private PAIR within a
fortnight of the present decision to ensure that the revival has
been acknowledged by the Technology Center in response to this
decision. It is noted that all inquiries with regard to any
failure of that change in status should be directed to the
Technology Center where that change of status must be effected -
the Office of Petitions cannot effectuate a change of status.

Telephone inquiries regarding this decision should be directed
to the undersigned at (571) 272-3225°. All other inquiries
concerning examination procedures or status of the application
should be directed to the Technology Center. 3

/Paul Shanoski/
Paul Shanoski
Senior Attorney
Office of Petitions

4 See Rule 1.137(d).

5 Petitioner will note that all practice before the Office should be in
writing, and the action of the Office will be based exclusively on the
written record in the Office. See 37 C.F.R. § 1.2. As such, Petitioner is
reminded that no telephone discussion may be controlling or considered
authority for Petitioner’s further action(s).
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OFFICE OF PETITIONS
In re Application of

Platzgummer, et al. :

Application No. 11/816,353 : DECISION
Filed: 15 August, 2007 :

Attorney Docket No. IMSN-110US

This is a decision on the petition filed on 22 January, 2010, under 37 C.F.R. §1. 27(g)(2)
requesting that status as a Small Entity be removed.

NOTE: In view of their duty of candor to the Office to properly inquire to ascertain the
accuracy of representations made before the Office (see: 37 C.F.R. §1.4, §10.18, MPEP
§410), Petitioners always are reminded of the responsibility to review their records and
submit accurate information to the Office.

Petitioner’s submission is ACCEPTED.

In accordance with the request, status as a Small Entity will be removed, and Petitioner is
required to pay fees at the schedule set forth for not-small entities. The additional fees were
charged as authorized.

The availability of applications and application papers online to applicants/practitioners who
diligently associate their Customer Number with the respective application(s) now provides an
applicant/practitioner on-demand information as to events/transactions in an application.

Out of an abundance of caution, Petitioners always are reminded that that those registered to
practice and all others who make representations before the Office must inquire into the
underlying facts of representations made to the Office and support averments with the
appropriate documentation—since all owe to the Office the continuing duty to disclose.'

! See supplement of 17 June, 1999. The Patent and Trademark Office is relying on Petitioner’s duty of candor and good faith and accepting a
statement made by Petitioner. See Changes to Patent Practice and Procedure, 62 Fed. Reg. at 53160 and 53178, 1203 Off. Gaz. Pat. Office at 88
and 103 (responses to comments 64 and 109)(applicant obligated under 37 C.F.R. §10.18 to inquire into the underlying facts and circumstances
when providing statements to the Patent and Trademark Office).

www.uspto.gov
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The instant application is released to IFW storage in due course.

Telephone inquiries regarding this decision may be directed to the undersigned at (571) 272-
3214—it is noted, however, that all practice before the Office is in writing (see: 37 C.F.R. §1.2%
and the proper authority for action on any matter in this regard are the statutes (35 U.S.C.),
regulations (37 C.F.R.) and the commentary on policy (MPEP). Therefore, no telephone
discussion may be controlling or considered authority for Petitioner’s action(s).

/John J. Gillon, Jr./
John J. Gillon, Jr.
Senior Attorney
Office of Petitions

? The regulations at 37 C.F.R. §1.2 provide:

§1.2 Business to be transacted in writing.

All business with the Patent and Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or
agents at the Patent and Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the written
record in the Office. No attention will be paid to any alleged oral promise, stipulation, or understanding in relation to which there is disagreement
or doubt.
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YOUNG BASILE
3001 WEST BIG BEAVER ROAD

SUITE 624 M A"_ED

TROY MI 48084

AUG 08 20!
OFFCE OF PETITIONS
In re Application of
BURKLE :
Application No. 11/816,355 : DECISION ON PETITION

Filed: August 15, 2007
Docket No. KSK-112-A

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed July 7,
2011, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the non-final Office action
mailed, December 3, 2010, which set a shortened statutory period for reply of three (3) months. No
extensions of time under the provisions of 37 CFR 1.136(a) were obtained. Accordingly, the application
became abandoned on March 4, 2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in that peti'tioner has supplied (1) the reply in
the form of an amendment, (2) the petition fee of $1620; and (3) and the required statement of
unintentional delay.

An extension of time under 37 CFR 1.136 must be filed prior to the expiration of the maximum
extendable period for reply. See In re Application of S., 8 USPQ2d 1630, 1631 (Comm’r Pats. 1988).
Since the $1110 extension of time fee submitted with the petition on July 7, 2011, was subsequent to the
maximum extendable period for reply, this fee is unnecessary and will be credited to petitioner’s Deposit
Account No. 25-0115.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-6735.

This application is being referred to Technology Center AU 1767 for appropriate action by the Examiner
in the normal course of business.

/Diane C. Goodwyn/
Diane C. Goodwyn
Petitions Examiner
Office of Petitions
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DICKINSON WRIGHT PLLC

1875 EYE STREET, NW

SUITE 1200

WASHINGTON DC 20006 - MA""ED
AUG 09 2010

In re Application of ’ : OFFICE OF PETITIONS

Lissner .

Application No. 11/816,359 : DECISION

Filed: 15 August, 2007
Attorney Docket No. 0026-0022CON2

This is a decision on the papers considered as petition filed on 1 July, 2010, to revive an
application pursuant to 37 C.F.R. §1.137(b) as having been abandoned due to unintentional
delay.

NOTE:

It appears that—for reasons unknown—Petitioner has submitted a request and fee for
extension of time herein.

As one registered to practice before the Office, Petitioner knows such a request is not
proper after expiration of the statutory period.

The fee is being refunded via Deposit Account 06-1135. Should Petitioner later find that

the fee was not refunded, Petitioner should file a request with the Office of Finance and
include therewith a copy of this decision.

The petition pursuant to 37 C.F.R. §1.137(b) is GRANTED.

As to the Allegations
of Uninte_ntional Delay

The requirements of a grantable petition pursuant to 37 C.F.R. §1.137(b) are the petition and fee
therefor, a reply, a proper statement and/or showing of unintentional delay under the regulation,
and, where applicable, a terminal disclaimer and fee.
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BACKGROUND
The record reflects as follows:

Petitioner failed to reply timely and properly to the non-final Office action 20 August, 2009, with
reply due absent extension of time on or before 20 November, 2009.

The application went abandoned by operation of law after midnight 20 November, 2009.
The Office mailed a Notice of Abandonment on 29 March, 2010.

On 1 July, 2010, Petitioner filed, inter alia, a petition with fee pursuant to 37 C.F.R. §1.137(b)
averred unintentional delay, pointed to the reply in the form of an amendment and made the
statement of unintentional delay.

The availability of applications and application papers online to applicants/practitioners who
diligently associate their Customer Number with the respective application(s) now provides an
applicant/practitioner on-demand information as to events/transactions in an application.

Out of an abundance of caution, Petitioners always are reminded that those registered to practice
and all others who make representations before the Office must inquire into the underlying facts
of representations made to the Office and support averments with the appropriate
documentation—since all owe to the Office the continuing duty to disclose.’

STATUTES, REGULATIONS AND ANALYSIS

Congress has authorized the Commissioner to "revive an application if the delay is shown to the
satisfaction of the Commissioner to have been "unavoidable.”" 35 U.S.C. §133 (1994).2

The regulations at 37 C.F.R. §1:137(a) and (b) set forth the requirements for a Petitioner to
revive a previously unavoidably or unintentionally, respectively, abandoned application under
this congressional grant of authority. .

Unintentional delays are those that do not satisfy the very strict statutory and regulatory
requirements of unavoidable delay, and also, by definition, are not intentional.3))

! See supplement of 17 June, 1999. The Patent and Trademark Office is relying on petitioner’s duty of candor and good faith and accepting a
statement made by Petitioner. See Changes to Patent Practice and Procedure, 62 Fed. Reg. at 53160 and 53178, 1203 Off. Gaz. Pat. Office at 88
and 103 (responses to comments 64 and 109)(applicant obligated under 37 C.F.R. §10.18 to inquire into the underlying facts and circumstances
when providing statements to the Patent and Trademark Office).

35 U.S.C. §133 provides:
35 U.S.C. §133 Time for prosecuting application.
Upon failure of the applicant to prosecute the application within six months after any action therein, of which notice has been given or mailed to
the applicant, or within such shorter time, not less than thirty days, as fixed by the Commissioner in such action, the application shall be regarded
as abandoned by the parties thereto, unless it be shown to the satisfaction of the Commissioner that such delay was unavoidable.
3 Therefore, by example, an unintentional delay in the reply might occur if the reply and transmittal form are to be prepared for shipment by the
US Postal Service, but other pressing matters distract one’s attention and the mail is not timely deposited for shipment.

:
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As to Allegations of
Unintentional Delay

The requirements of a grantable petition pursuant to 37 C.F.R. §1.137(b) are the petition and fee
therefor, a reply, a proper statement of unintentional delay under the regulation, and, where
applicable, a terminal disclaimer and fee.

It appears that the requirements under the rule have been satisfied.

CONCLUSION

Accordingly, the petition pursuant to 37 C.F.R. §1.137(b) is granted.

" The instant application is released to the Technology Center/AU 3749 for further processing in
due course.

Petitioner may find it beneficial to view Private PAIR within a fortnight of the instant decision to
ensure that the revival has been acknowledged by the TC/AU in response to this decision. It is
noted that all inquiries with regard to status need be directed to the TC/AU where that change of
status must be effected—that does not occur in the Office of Petitions.

Telephone inquiries regarding this decision may be directed to the undersigned at (571) 272-
3214—it is noted, however, that all practice before the Office is in writing (see: 37 C.F.R. §1.2%
and the proper authority for action on any matter in this regard are the statutes (35 U.S.C.),

regulations (37 C.F.R.) and the commentary on policy (MPEP). Therefore, no telephone

discussion may be controlling or considered authority for Petitioner’s action(s).

/John J. Gillon, Jr./
John J. Gillon, Jr.
Senior Attorney
Office of Petitions

4 The regulations at 37 C.F.R. §1.2 provide:
§1.2 Business to be transacted in writing.
All business with the Patent and Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or
agents at the Patent and Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the written
record in the Office. No attention will be paid to any alleged oral promise, stipulation, or understanding in relation to which there is disagreement
or doubt.
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Paper No.
FULBRIGHT & JAWORSKI L.L.P.
98 SAN JACINTO BOULEVARD
SUITE 1100
AUSTIN TX 78701-4255 MAILED
DEC 232011
OFFICE OF PETITIONS
In re Application of :
David Crampton : DECISION ON APPLICATION
Application No. 11/816,385 : FOR

Filed: 10/17/2007 : PATENT TERM ADJUSTMENT
Atty Docket No. :
BAWC:002U0S/10711254

This letter is in response to the petition under 37 CFR
1.705(b), filed on November 28, 2011. Applicants request that
the initial determination of patent term adjustment be adjusted
from 492 days to 806 days.

The application for patent term adjustment is GRANTED.

The Office has updated the PALM and PAIR screens to reflect that
the revised Patent Term Adjustment determination at the time of
the mailing of the Notice of Allowance is eight hundred six
(806) days. A copy of the updated PAIR screen, showing the
revised determination, is enclosed.

On September 1, 2011, the Office mailed the Determination of
Patent Term Adjustment under 35 USC 154 (b) in the above-
identified application. The Notice stated that the patent term
adjustment to date is four hundred ninety-two (492) days (513
days of Office delay reduced by 21 days of applicant delay).

On November 28, 2011, applicants timely submitted the instant
application for patent term adjustment.1

! PALM records show that the Issue Fee was received on November 28, 2011.
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Applicants request reconsideration of the period of Office delay
pursuant to 37 CFR 1.702(a) (1). Specifically, applicants assert
that all requirements of 35 U.S.C. 371 were fulfilled on October
17, 2007, and that the Office action mailed on March 24, 2011,
was mailed 14 months and 827 days after the day after the date
all the requirements of 35 U.S.C. 371 were completed.

Upon review, applicants are correct. All requirements of 35
U.S5.C. 371 were completed on October 17, 2007. On March 24,
2011, 14 months and 827 days after the date all 35 U.S.C. 371
requirements were completed, a non-final Office action was
mailed.

Accordingly, the period of adjustment for Office delay of 513
days will be removed, and a period of adjustment for Office
delay of 827 days will be entered.

In view thereof, the revised determination of PTA at the time of
the mailing of the Notice of Allowance is eight hundred six
(806) days (827 days of PTO delay, reduced by 21 days of

. Applicant delay).

The Office acknowledges submission of the $200.00 fee set forth
in 37 CFR 1.18(e). No additional fees are required.

The Office of Data Management has been advised of this decision.
The application is thereby forwarded to the Office of Data
Management for issuance of the patent. The patent term
adjustment indicated on the patent (as shown on the Issue
Notification mailed about three weeks prior to patent issuance)
will include any additional adjustment accrued both for Office
delay in issuing the patent more than four months after payment
of the issue fee and satisfaction of all outstanding .
requirements; and if applicable, for the Office taking in excess
of three years to issue the patent (to the extent that the
three-year period does not overlap with periods already
accorded) .
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Telephone inquiries specific to this matter should be directed
to the undersigned at (571) 272-3231.

ool

Douglas I. Wood
Senior Petitions Attorney
Office of Petitions

Enclosure: Copy of adjusted PAIR calculation
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Patent Term Adjustments

Patent Term Adjustment (PTA) for Application Number: 11/816,385

Filing or 371(c) Date: 10-17-2007 Overlapping Days Between {A and B} or {A and C}:
Issue Date of Patent: - Non-Overlapping USPTO Delays:
A Delays: 513 PTO Manual Adjustments:

B Delays: 0 Applicant Delays:

C Delays: 0 Total PTA Adjustments:

Patent Term Adjustment History Explanation Of Calculations
Number Date Contents Description PTO(Days)
63 12-22-2011 Adjustment of PTA Calculation by PTO 827
62 12-22-2011 Adjustment of PTA Calculation by PTO

51 09-01-2011 Mail Notice of Allowance

50 08-26-2011 Office Action Review

49 08-26-2011 Office Action Review

48 08-26-2011 Office Action Review

47 08-26-2011 Office Action Review

46 08-26-2011 ‘Issue Revision Completed

45 08-26-2011 Document Verification

44 08-26-2011 Notice of Ailowance Data Verification Completed

43 08-16-2011 Interview Summary - Examiner Initiated

42 08-16-2011 Reasons for Allowance

41 08-16-2011 Examiner's Amendment Communication

40 08-16-2011 Allowability Notice

36 07-15-2011 Reference capture on IDS

35 07-15-2011 Information Disclosure Statement (IDS) Filed

34 07-15-2011 Information Disclosure Statement considered

33 07-15-2011 Information Disclosure Statement (IDS) Filed

27 07-12-2011 Date Forwarded to Examiner

26 06-28-2011 Response after Non-Final Action

25 06-28-2011 Request for Extension of Time - Granted

24 03-24-2011 Electronic Review

23 03-24-2011 Email Notification

22 03-24-2011 Mail Non-Final Rejection 513
21 03-18-2011 Non-Final Rejection

13 11-15-2010 Case Docketed to Examiner in GAU

12 05-13-2009 Case Docketed to Examiner in GAU

11 04-14-2009 Case Docketed to Examiner in GAU

10 02-05-2009 PG-Pub Issue-Notification

9 11-18-2008 Application Dispatched from OIPE

8 08-27-2008 371 Completion Date

7 10-24-2008 Sent to Classification Contractor

6 10-24-2008 Filing Receipt

5 10-24-2008 Notice of DO/EO Acceptance Mailed

0.5 06-22-2006 International Filing date

513
314

21
806.

APPL
(Days)

(%]
-
1]
+

513

O O 0O O 0O 0 0O 0O 0O OO0 o o0 o o

17

N
o o

H
~N
N O

©O O O O 0O 0O 0O O 0O O W oo O O

Close Window



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:20111109
DATE : November 10, 2011
TO SPE OF : ART UNIT 2465

SUBJECT : Request for Certificate of Correction on Patent No.: 8014350
A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with file, within 7 days to:
Certificates of Correction Branch - ST (South Tower) 9A22
Palm location 7590 - Tel. No. (703) 305-8309

With respect to the change(s) requested, correcting Office and/or Applicant’s errors, should the patent
read as shown in the certificate of correction? No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Thank You For Your Assistance Certificates of Correction Branch

The request for issuing the above-identified correction(s) is hereby:

Note your decision on the appropriated box.

X Approved All changes apply.

[] Approved in Part Specify below which changes do not apply.

[] Denied State the reasons for denial below.
Comments:

/MARSHA D. BANKS HAROLD/
Supervisory Patent Examiner, Art Unit 2465

PTOL-306 (Rev. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office
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THE LAW OFFICE OF MICHAEL E. KONDOUDIS
888 16TH STREET, N.W.
SUITE 800

WASHINGTON DC 20006 M A| LED
NOv 152010
OFFICE OF PETITIONS
In re Application of
Abraham LIVNE et al. :
Application No. 11/816,449 : DECISION ON PETITION

Filed: August 16, 2007
Attorney Docket No. 1600.0003

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed October
12, 2010, to revive the above-identified application.

The petition under 37 CFR 1.137(b) is GRANTED.

The application became abandoned for failure to timely reply within the meaning of 37 CFR 1.113 to the
final Office action, mailed March 26, 2010, which set a shortened statutory period for reply of three (3)
months. A three (3) month extension of time under the provisions of 37 CFR 1.136(a) was obtained.
Accordingly, the application became abandoned on September 27, 2010.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the reply in
the form of a Request for Continued Examination (RCE) and fee of $405.00, and the submission required
by 37 CFR 1.114; (2) the petition fee of $810.00; and (3) a proper statement of unintentional delay.
Accordingly, the reply to the final Office action of March 26, 2010 is accepted as having been
unintentionally delayed.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-4231.

This application is being referred to Technology Center AU 3736 for processing of the RCE and for
appropriate action by the Examiner in the normal course of business on the amendment submitted in
accordance with 37 CFR 1.114.

Michelle R. Eason
Petitions Examiner

Office of Petitions
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BROUILLETTE & PARTNERS MAILED
377 de la Commune West
Montreal QC H2Y 2E2 CA CANADA AUG 1 0 2011
In re Application of : OFFICE OF PETITIONS
Jean Dobey Ourega : :
Application No. 11/816,491 : DECISION ON PETITION
Filed: August 16, 2007 : TO WITHDRAW

Attorney Docket No. 1601-003-US : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. §
1.36(b), filed July 26, 2011.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. A request to withdraw will not be approved unless at least 30 (thirty)
days would remain between the date of approval and the later of the expiration date of a time to
file a response or the expiration date of the maximum time period which can be extended under 37
C.FR. § 1.136(a). '

The request was signed by Robert Brouillette on behalf of all attorneys/agents associated with
customer number 56535. All attorneys/agents associated with customer number 56535 have been
withdrawn.

The correspondence address has been changed and is copied below.

Telephone inquiries concerning this decision should be directed to Kimberly Inabinet at 571-272-
4618.

/Kimberly Inabinet/

Kimberly Inabinet
Petitions Examiner
Office of Petitions

cc: Jean Dobey Ourega
3064 Jacques-Lauzon
Verdun, Quebec H4G 3M8
CANADA
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1430
Alexandria, Virginia 22313-1450
WWW.LSPLO.gOV
[ appLicATIONNUMBER | FILING OR 371(C) DATE ] FIRST NAMED APPLICANT | ATTY.DOCKET NO/TITLE |
11/816,491 08/16/2007 Jean Dobey Ourega 1601-003-US
CONFIRMATION NO. 9433
56535 POWER OF ATTORNEY NOTICE

377 dola Commune West By

Montreal, QC H2Y 2E2
CANADA
Date Mailed: 08/08/2011

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 07/26/2011.

» The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33.

/kainabinet/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
: P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

MAILED

BROUILLETTE & PARTNERS :
377 de la Commune West AUG 29 2011
Montreal QC H2Y 2E2 CA CANADA
OFFICE OF PETITIONS
In re Application of
Jean Dobey Ourega :
Application No. 11/816,491 : DECISION ON PETITION
Filed: August 16, 2007 : TO WITHDRAW

Attorney Docket No. 1601-003-US : FROM RECORD

This is a decision on the renewed Request to Withdraw as attorney or agent of record under 37
C.F.R. § 1.36(b), filed August 22, 2011.

The request is NOT APPROVED.

The Office will no longer accept address changes to a new practitioner or law firm filed with a Request,
absent the filing of a power of attorney to the new representative. The Office will either change the
correspondence address of record to the most current address information provided for the assignee of the
entire interest who properly became of record under 37 CFR 3.71 or, if no assignee of the entire interest
has properly been made of record under 37 CFR 3.71, the most current address information provided for
the first named inventor.

Accordingly, the request to withdraw from record cannot be approved because a proper forwarding
address was not provided. The request to change the correspondence address should be that of the: (1) the
first named inventor; or (2) an assignee of the entire interest under 37 C.F.R 3.71, who has properly
intervened. If an assignee has intervened in this application then a Statement under 37 CFR 3.73(b), or a
copy of the actual assignment/notice of recordation, must be submitted with a renewed request.

The file record indicates that an assignment was recorded on February 11, 2010. The address provided on
the request is not proper since inventor Jean Dobey Ourega no longer has an interest in this application.

" All future communications from the Office will continue to be directed to the above-identified address
until otherwise properly notified.

Telephone inquiries concerning this decision should be directed to the undersigned at 571-272- 4618.

/Kimberly Inabinet/

Kimberly Inabinet
Petitions Examiner
Office of Petitions
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

Date Qf/ébww«aﬂ M, 9ol

Patent No. :8061084

Ser. No. :11/816560

Inventor(s)  :Thomas Katzensteiner
Issued :November 22, 2011
Title :SEAL PROFILE

Re: Request for Certificate of Correction

Consideration has been given your request for the issuance of a certificate of correction for the above-
identified patent under the provisions of Rule(s) 1.322 and/or 1.323.

Assignees' names and addresses (assignment data) printed in a patent, are based solely on information
supplied in the appropriate space for identifying the assignment data, i.e., item 3 of the Issue Fee
Transmittal Form PTOL-85B. Granting of a request under 37 CFR 3.81(b) is required to correct
applicant's error providing incorrect or erroneous assignment data, before issuance of a Certificate of
Correction, under 37 CFR 1.323 (see Manual of Patent Examining Procedures (M.P.E.P) Chp.1400, sect.
1481). This procedure is required at any time after the issue fee is paid, including after issuance of the
patent.

In view of the foregoing, your request, in this matter, is hereby denied.

A request to correct the Assignee under 37 CFR 3.81(b) should include:

the processing fee set forth in 37 CFR 1. 17(i) (currently $130);

a statement that the failure to include the correct assignee name on the PTOL-85B was
inadvertent; and

a copy of the Notice of Recordation of Assignment Document, reflecting the reel and frame
number where the assignment(s) is recorded and/or reflecting proof of the date the assignment
was submitted for recordation.

1% >

|

In the Request, Applicant(s) may request that the file be forwarded to Certificates of Correction Branch,
for issuance of a Certificate of Correction, if the Request is granted.

Any request under 37 CFR 3.81(b) should be directed to the following address or facsimile number:

By mail: Mail Stop PETITIONS



Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (703) 872-9306
ATTN: Office of Petitions

Electronic Filing uspto.gov/ebe/index.html
(must be registered as an e-filer to submit responses)
Support 1-866-217-9197 571-272-4100

If a fee (currentl‘y $100) was previously submitted for consideration of a Request for Certificate of
Correction, under CFR 1.323, to correct assignment data, no additional fee is required.

ly inquiry concerning this communication should be directed to Ms. A. Green at 571.272.9005.

ary Diggs
Decisions & Certificates
of Correction Branch
(703) 756-1580 or (571) 272-

Christine H. McCarthy

Barnes & Thornburg LLP

1717 Pennsylvania Avenue, N.-W.
Ste 500

Washington, DC  20006-4675

/arg
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Commissioner for Patents
United States Patent and Trademark Office
P.0O. Box 1450

Alexandria, VA 22313-1450.
www.uspto.gov

MAILED

OSTROLENK FABER GERB & SOFFEN 0cT 1 2 2010
1180 AVENUE OF THE AMERICAS
NEW YORK NY 10036-8403 OFFICE OF PETITIONS

In re Patent No. 7,735,390

Issue Date: June 15, 2010 :

Application No. 11/816,572 : : NOTICE
Filed: September 19, 2008 :

Attorney Docket No. P/4043-374 V4936

This is a notice regarding your request for acceptance of a fee deficiency submission under 37 CFR 1.28
filed August 27, 2010. On September 1, 1998, the Court of Appeals for the Federal Circuit held that 37
CFR 1.28(c) is the sole provision governing the time for correction of the erroneous payment of the issue

fee as a small entity. See DH Technology v. Synergystex International, Inc. 154 F.3d 1333, 47
USPQ2d 1865 (Fed. Cir. Sept. 1, 1998). ' '

The Office no longer investigates or rejects original or reissue applications under 37 CFR 1.56. 1098 Off.
Gaz. Pat. Office 502 (January 3, 1989). Thérefore, nothing in this Notice is intended to imply that an
investigation was done.

Your fee deficiency submission under 37 CFR 1.28 is hereby accepted. The petition is GRANTED.

This application is no longer entitled to small entity status. Accordingly, all future fees paid in this
application must be paid at the large entity rate.

This file is being forwarded to Files Repository.

Telephone inquiries related to this decision should be directed to the Kimberly Inabinet at (571) 272-
4618.

/Carl Friedman/
Carl Friedman
Petitions Examiner
Office of Petitions
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United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
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I APPLICATION NO. l FILING DATE FIRST NAMED INVENTOR l«TTORNEY DOCKET NO.[ CONFIRMATION NO. 1
11/816,666 04/16/2009 Michael D. Dake MEDCI.500NP 1689
7590 10/28/2010 I EXAMINER 1
KNOBBE MARTENS OLSON & BEAR LLP BRADLEY, CHRISTINA
2040 MAIN STREET
FOURTEENTH FLOOR | ART UNIT I PAPER NUMBER I
IRVINE, CA 92614 o
| NOTIFICATION DATE | DELIVERY MODE ]
107282010 ELECTRONIC

DECISION DISMISSING PETITION UNDER 37 CFR 1.138(d)
The declaration of express abandonment will not be recognized

This is in response to the petition under 37 CFR 1.138(d), requesting for a refund of any previously paid
search fee and excess claims fee in the above-identified application.

The pétition is dismissed.

The express abandonment will not be recognized for the reason(s) indicated below:

1. O The petition was not filed in sufficient time to permit the appropriate officials to recognize the
abandonment before an examination has been made of the application. See 37 CFR 1.138(d).

2.0T é petition was not signed by a party authorized by 37 CFR 1.33(b)(1), (3) or (4).
3. M The application is not an application filed under 35 U.S.C. 111(a) on or after December 8, 2004.

4.0 The petition for express abandonment under 1.138(d) is dismissed because the applicant did
not pay any search fee and excess claims fees in the above-identified application.

uiries should be difected to the Office of Data Management at (571) 272-4200.

s //mw

Patgnt Rublication Branch
Office of Data Management

Page 1 of 1
FORM PETE51D (Rev. 08/07)



PTO/SB/64

Doc Code: PET.AUTO U.S. Patent and Trademark Office

Document Description: Petition automatically granted by EFS-Web Department of Commerce
Electronic Petition Request PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT

ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b)

Application Number 11816713

Filing Date 21-Aug-2007

First Named Inventor David Long

Attorney Docket Number 70625

Title Method of Improving Nematode or Resistant Plant Growth

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or action by the
United States Patent and Trademark Office. The date of abandonment is the day after the expiration date of the period set for
reply in the office notice or action plus any extensions of time actually obtained.

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION

NOTE: A grantable petition requires the following items:

(1) Petition fee;

{2) Reply and/or issue fee;

(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications filed before June 8, 1995; and for all
design applications; and

{4) Statement that the entire delay was unintentional

Petition Fee
O Applicant claims SMALL ENTITY status. See 37 CFR 1.27.
O Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g)(2).
O Applicant(s) status remains as SMALL ENTITY.

® Applicant(s) status remains as other than SMALL ENTITY.

2. Reply and/or fee

| certify, in accordance with 37 CFR 1.4(d)(4) that the amendment and response have
Q already been filed in the above-identified application on

® Amendment and response are attached
RCE request,submission, and fee.

| certify, in accordance with 37 CFR 1.4{d)(4) that the RCE Request, Submission, and Fee have
Q already been filed in the above-identified application on

O RCE Request, Submission, and Fee are attached

Notice of Appeal




| certify, in accordance with 37 CFR 1.4{d){4) that the Notice of Appeal and Fee have
Q already been filed in the above-identified application on

O Notice of Appeal and Fee are attached

3. Terminal Disclaimer is not required, since the Electronic Petition format is not support for Design applications and
applications filed before June 8, 1995. Please file using regular petition format for review by the Office of Petitions.

X STATEMENT: The entire delay in filing the required reply from the due date for the required reply until the filing of a
grantable petition under 37 CFR 1.137(b) was unintentional.

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

I certify, in accordance with 37 CFR 1.4(d){(4) that | am:

O An attorney or agent registered to practice before the Patent and Trademark Office who has been given power of attorney
in this application.

(® An attorney or agent registered to practice before the Patent and Trademark Office, acting in a representative capacity.

(& Asoleinventor
(O Ajointinventor; | certify that | am authorized to sign this submission on behalf of all of the inventors
(O Ajointinventor; all of whom are signing this e-petition

(O Theassignee of record of the entire interest that has properly made itself of record pursuant to 37 CFR 3.71

Signature /JAMES CUEVA/

Name James Cueva

Registration Number 58558




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

Decision Date April 13,2012

In re Application of  pavid Long

icati DECISION ON PETITION
Application No. 11816713

Filed: 21-Aug-2007 UNDER CFR 1.137(b)

Attorney Docket No. 70625

This is an electronic decision on the petition under 37 CFR 1.137(b), April 13,2012 , to revive the above-identified
application.

The petition is GRANTED.

The above-identified application became abandoned for failure to reply in a timely manner to the outstanding Office
communication. The date of abandonment is the day after the last day of the period set for reply in the Office action plus any
applicable extensions of time properly requested.

The electronic petition satisfies the conditions for revival pursuant to the provisions of 37 CFR 1.137(b) in that (1) the reply in the
form of a response; (2) the petition fee as set forth in 37 CFR 1.17 (m); and (3) the required statement of unintentional delay have
been received. Accordingly, the response is accepted as having been unintentionally delayed.

The statement of unintentional delay is being treated as having been made as the result of a reasonable inquiry into the facts and
circumstances of such delay and by a person having firsthand or direct knowledge of the facts and circumstances of the delay at
issue. See 37 CFR 10.18(b) and Changes to Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg.53131, 53178 (October
10, 1997), 1203 Off. Gaz. Pat. Office 63, 103 (October 21, 1997). In the event that such an inquiry has not been made, petitioner
must make such an inquiry. If such inquiry results in the discovery that it is not correct that the entire delay in filing the required
reply from the due date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was unintentional,
petitioner must notify the Office.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.
This application file is being directed to the Technology Center.

Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

ARNOLD & PORTER (23032) -

555 TWELFTH ST., N.W. MAILED
ATTN: IP DOCKETING DEPT.

WASHINGTON, DC 20004-1206 JAN3 1 2011

OFFICE OF PETITIONS

"Applicant: Erion, et al.

Appl. No.: 11/816,774

International Filing Date: May 26, 2006

Title: NOVEL PHOSPHORUS-CONTAINING THYROMIMETICS
Pub. No.: US 2010/0081634 A1l

Pub. Date: April 1, 2010

This is a decision on the request for a corrected patent application publication under
37 CFR 1.221(b), received on April 22, 2010, for the above-identified application.

Applicant requests that the application be republished because the patent application publication
contains material error, resulting from faulty optical character recognition.

The request is DISMISSED.

37 CFR 1.221 (b) is applicable “only when the Office makes a material mistake which is
apparent from Office records. ... Any request for a corrected publication or revised patent
application publication other than provided as provided in paragraph (a) of this section must be
filed within two months from the date of the patent application publication. This period is not
extendable.” (Emphasis added) A material mistake must affect the public’s ability to appreciate
the technical disclosure of the patent application publication, to determine the scope of the patent
application publication, or to determine the scope of the provisional rights that an applicant may
seek to enforce upon issuance of a patent. '

The error noted by requestor with respect to the formula and subscripts may be an Office error,
but they are not material Office errors under 37 CFR 1.221(b). The errors are due to the quality
of the text, which makes it difficult to electronically reproduce by digital imaging and optical
character recognition. See 37 CFR 1.52(a)(1)(v), which states that all papers that are to become
a permanent part of Office records must be presented “in a form having sufficient clarity and
contrast between the paper and the writing to permit . . . electronic capture by use of digital
imaging and optical character recognition.” As set forth at MPEP 1121, “applications with poor
quality text, which may be acceptable for scanning and examination purposes, may lead to errors
in the patent application publication. Correction of these errors and inclusion of any desired
amendments into the text of the originally-filed specification and drawings will only occur if

'Changes to Implement Eighteen-Month Publication of Patent Applications, 65 FR 57023, 57038 (Sept. 20, 2000),
1239, Off. Gaz. Pat. Office Notices 63, 75 (Oct. 10, 2000) (final rule).




Application No.: 11/816,774 "~ Page2

applicant files a request for republication under 37 CFR 1.221(a). They will not be corrected by
the Office in a corrected publication under 37 CFR 1.221(b).” ’

The applicant is advised that a “request for republication of an application previously published”
may be filed under 37 CFR 1.221 (a). Such a request for republication “must include a copy of
the application compliance with the Office’s electronic filing system requirements and be
accompanied by the publication fee set forth in § 1.18 (d) and the processing fee set forth in §
1.17 (i).” If the request for republication does not comply with the electronic filing system
requirements, the republication will not take place and the publication fee set forth in § 1.18 (d)
will be refunded. The processing fee will be retained.

A Quick Start Guide for filing a request for a Pre-Grant Publication, such as a request for
republication, may be found on the link below: -

http://www.uspto.gov/patents/process/file/efs/guidance/index.isp
OR
http://www .uspto.gov/ebc/portal/efs/pgpub quickstart.pdf

Any request for republication under 37 CFR 1.221(a), must be submitted via the EFS system, as
a “Pre-Grant Publication.”

Inqhiries relating to this matter may be directed to Mark Polutta at (571) 272-7709.

0 14~

Mark Polutta

Senior Legal Advisor

Office of Patent Legal Administration
Office of the Deputy Commissioner
for Patent Examination Policy



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

FROST BROWN TdDD, LLC | MAILED

2200 PNC CENTER
201 E. FIFTH STREET JUN 07 2011

CINCINNATI OH 45202
OFFICE OF PETITIONS

In re Application of

William R. Heineman et al. :

Application No. 11/816,797 : DECISION ON PETITION
Filed: May 30, 2008 : :

Attorney Docket No. 0091830.0539969

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
May 27, 2011, to revive the above-identified application.

The application became abandoned for failure to reply in a timely manner to the non-final
Office action mailed October 12, 2010, which set a shortened statutory period for reply of three
(3) months. No extensions of time under the provisions of 37 CFR 1.136(a) were obtained.
Accordingly, the application became abandoned on January 13, 2011.

The petition is hereby GRANTED.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1)
the reply in the form of an amendment, (2) the petition fee of $810, and (3) a proper statement
of unintentional delay. -

An extension of time under 37 CFR 1.136 must be filed prior to the expiration of the maximum
extendable period for reply. See In re Application of S., 8 USPQ2d 1630, 1631 (Comm’r Pats.
1988). Since the $555 extension of time fee submitted with the petition on May 27, 2011, was
subsequent to the maximum extendable period for reply, this fee is unnecessary and will be
credited to petitioner’s deposit account.

Telephone inquiries concerning this decision should be directed to JoAnne Burke at
(571) 272-4584.

This application is being referred to Technology Center AU 1645 for appropriate action by the
Examiner in the normal course of business.

‘Petitions Examiner
Office of Petitions
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FROST BROWN TODD LLC
3300 Great American Tower
301 East Fourth Street MAILED
CINCINNATI OH 45202
MAR 13 2012

OFFICE OF PETITIONS

In re Application of

William R. Heineman et al. :

Application No. 11/816,797 :  DECISION ON PETITION
Filed: May 30, 2008 :

Attorney Docket No.

0091830.0539969

This is a decision on the petition under the unintentional provisions of 37 CFR
1.137(b), filed February 28, 2012, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to timely file a reply within the
meaning of 37 CFR 1.113 to the final Office action of August 16, 2011. The
proposed reply required for consideration of a petition to revive must be a
Notice of Appeal (and appeal fee required by 37 CFR 41.20(b)(2), an
amendment that prima facie places the application in condition for allowance, a
Request for Continued Examination and submission (37 CFR 1.114), or the
filing of a continuing application under 37 CFR 1.53(b). See MPEP
711.03(c)(Il)(A)(2). No extensions of time pursuant to the provisions of 37 CFR
1.136(a) were obtained. Accordingly, the date of abandonment of this
application is November 17, 2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner
has supplied (1) the reply in the form of a Request for Continued Examination
(RCE) and fee of $465, and the submission required by 37 CFR 1.114; (2) the
petition fee of $930; and (3) a proper statement of unintentional delay.




Application No. 11/816,797 Page 2

Telephone inquiries concerning this decision should be directed to the
undersigned at
(571) 272-4584.

‘This application is being referred to Technology Center AU 1645 for proéessing
of the RCE and for appropriate action by the Examiner in the normal course of
business on the amendment submitted in accordance with 37 CFR 1.114.

efifions Examiner
Office of Petitions
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
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WWW.USpto.gov

| APPLICATION NO. | FILING DATE 1 FIRST NAMED INVENTOR |ATTORNEY DOCKET NO.I CONFIRMATION NO. ]
11/816,805 05/19/2008 Van J. Wedeen 125141.00080.MGH2630 3841
7590 03/1612011 I EXAMINER ]
QUARLES & BRADY LLP SHRIVASTAV, BRIJ B
411 E. WISCONSIN AVENUE
SUITE 2040 | ART UNIT [ PAPER NUMBER |
MILWAUKEE, WI 53202-4497 | powe
UOTIFICAHON DATE | DELIVERY MODE I
03/16/2011 ELECTRONIC

ACKNOWLEDGEMENT OF REQUEST
Notice of Allowance/Allowability Mailed

The request to print-a color drawing reference as the first paragraph in the portion of the specification containing a
brief description of the drawings as required by 37 CFR 1.84 and»MPEP § 608.02 has been received by the United
States Patent and Trademark Office and will be entered into the specification.

571-272-4200 or 1-888-786-0101
Application Assistance Unit
Office of Data Management

Page 1 of 1
FORM PTOM327-5 (Rev. 02/08)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

March 14, 2011

QUARLES & BRADY LLP
411 E. WISCONSIN AVENUE
SUITE 2040

MILWAUKEE WI 53202-4497

In re Application of :

Van J. Wedeen : : DECISION ON PETITION
Application No. 11816805 :

Filed: 08/21/07 : ACCEPTANCE OF COLOR
Attorney Docket No. 125141.00080.MGH2630 : DRAWINGS

This is a decision on the Petition to Accept Color Drawings under 37 C.F.R 1.84 (a) (2), received
in the United States Patent and Trademark Office (USPTO) December 14, 2007.

The petition is GRANTED.
A grantable petition under 37 C.F.R. 1.84(a) (2) must be accompanied By the following.

1. The fee set forth under 37 C.F.R. 1.17(h),

2. Three (3) sets of the color drawings in question, or (1) set if filed via EFS, and

3. The specification contains appropriate language referring to the color drawings as the
first paragraph in that portion of the specification relating to the brief description of
the drawings.

The petition was accompanied by all of the required fees and drawings. The specification
contains the appropriate language. Therefore, the petition is GRANTED. '

Telephone inquires relating to this decision may be directed to the undersigned in the Office of
Data Management at 571-272-4200.

/Laura Feldman/

Quality Control Specialist
Office of Data Management
Publications Branch
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

)

P.O. Box 1450
Alexandria, Virginia 22313-1450
WWW.USpto.gov
I APPLICATION NO. | FILING DATE I FIRST NAMED INVENTOR I ATTORNEY DOCKETNO. | CONFIRMATION NO. —I
11/816,907 07/03/2008 lain D. McNeil 28489/43180 5313
4743 7590 08/0872011
EXAMINER
MARSHALL, GERSTEIN & BORUN LLP . I I
233 SOUTH WACKER DRIVE SCOTT, BRANDY C
6300 WILLIS TOWER ART UNIT PAPER NUMBER
CHICAGO, IL 60606-6357 I I |
' 3767
| NOTIFICATION DATE I DELIVERY MODE |
08/08/2011 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):
mgbdocket@marshallip.com

PTOL-90A (Rev. 04/07)
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MARSHALL, GERSTEIN & BORUN LLP
233 SOUTH WACKER DRIVE

6300 WILLIS TOWER

CHICAGO IL 60606-6357

In re Application of:
MCNEIL, IAIN D.
Serial No.: 11/816,907 :
Filed: July 3,2008 , " DECISION ON PETITION
Docket: 28489/43180 :
Title: MEDICAL APPARATUS AND METHOD .
OF USE THEREOF )

This is a decision on the petition filed on June 29, 2011 seeking to forward the case to the Board
of Patent Appeals and Interferences for adjudication. This petition is being considered pursuant
to 37 CFR § 1.181. No fee is required for this petition.

3

The petition is granted in part.

In the petition, the petitioner requests that the Director to review the prosecution history and
- direct the examiner to allow the claims or forward the application to the Board of Patent Appeals

and Interferences for final resolution.

Discussion and Analysis

The petition is being interpreted as a request for supervisory review of the examiner’s
examination of the application. A review of the application has been made in view of this
petition. A review of the application reveals that there is a prolonged prosecution in this case.
‘However, the review of the prosecution history does not show the examiner has acted in an
arbitrary and capricious manner in the performance of his duties but performed within the duties
of his oath of office in accordance with the applicable Federal statutes and regulations and
USPTO policy. While a tone of frustration is apparent from the petition, applicant needs to
realize that the examiner is required to operate within the bounds of established legal standards
and precedence. In response to the petition, the examiner is hereby instructed to timely set up an
appeal conference in accordance with M.P.E.P. §1207.01. Additionally, the examiner is also
directed to conclude the examination of the application as soon as possible.

Petitioner has also requested that the examiner be directed to allow the pending claims. With
regard to the request for allowance, a TC Director can not compel an examiner to ignore prior art



Application Serial No. 11/816,907
Decision on Petition

reference and direct the examiner to allow an application. If petitioner believes that the examiner
has erred in his judgment in the non-final Office action of April 29, 2011, a proper course of
action would be to file an appeal brief to have the examiner’s rejection reversed. The applicant
always has the right to appeal the examiner’s patentability determination to the Board if the
applicant still disagrees with the stated position of the examiner. Therefore, the requested relief
for allowance of claims can not be granted. As noted earlier, there is no evidence that the
examiner has taken an arbitrary and capricious position but has acted properly within the scope
of his authority. There is no reason to believe that the examiner will not continue to do so.
Moreover, applicant has the right to appeal the rejection of the claimed invention in accordance
with 37 CFR § 41.31 if he/she disagrees with the stated position of the examiner. The Pre-
Appeal Brief Conference Request was in fact filed on June 29, 2011. The examiner will consider

the Request as soon as possible.
Conclusion

Under the circumstances, the relief requested by the petitioner is granted to the extent to respond
to the Request for Pre-Appeal Brief conference more expediently. The request for allowance of
claims will not be granted for the reasons as stated above.

The application is being forwarded to the examiner via the Supervisory Patent Examiner in Art
Unit 3767 for consideration of the Pre-Appeal Brief Conference Request filed on June 29, 2011.

Any inquiry regarding this decision should be directed to Henry Yuen, Special Programs
Examiner, at (571) 272-4856.

Petition Granted in part.

é?,d?.z L n
Donald T. Hajec, Difector 4

Technology Center 3700




SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.: _
DATE - 77,

TOSPEOF  : ART UNIT _d:géz
SUBJECT : Request for Certificate of Correction for Appl. No.: // Z %2& 22; 5 Patent No.: W
CofC mailroom date: é% (2

Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:
Please review the requested changes/corrections as shown in the COCIN document(s) in

the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC) .
Randolph Square — 9D10-A
Palm Location 7580

Certnﬁ%ates of Correction Branch

‘ 57/ R4 o¢éo

Thank You For Your Assistance

The request for issuing the above-identified correctlon(s) is hereby

Note your decision ontie appropriate box.
: @/A:proved _Ali changes apply.
QO Approved in Part Specify below which changes do pot apply.
O Denied State the reasons for denial below.
Comments:

Dok oo 2220

SPE Art Unit

PTOL-306 (REV. 7/03) U.S. DEPA CE Patent and Trademar ice




SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:1108
DATE : August 18, 2011
TO SPE OF : ART UNIT 2833

SUBJECT : Request for Certificate of Correction on Patent No.: 7866992
A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with file, within 7 days to:
Certificates of Correction Branch - ST (South Tower) 9A22
Palm location 7590 - Tel. No. (703) 305-8309

With respect to the change(s) requested, correcting Office and/or Applicant’s errors, should the patent
read as shown in the certificate of correction? No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Thank You For Your Assistance Certificates of Correction Branch

The request for issuing the above-identified correction(s) is hereby:

Note your decision on the appropriated box.

X Approved All changes apply.

[] Approved in Part Specify below which changes do not apply.

[] Denied State the reasons for denial below.
Comments:

/renee s luebke/
SPE - AU 2833

PTOL-306 (Rev. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office



Doc Code: PET.AUTO

PTO/SB/141
U.S. Patent and Trademark Office

Document Description: Petition automatically granted by EFS-Web Department of Commerce

Electronic Petition Request

Petition to Correct Assignee After Payment of Issue Fee (37 CFR 3.81(b))

Application Number 11817014
Filing Date 03-5ep-2008
First Named Inventor Richard Austin
Attorney Docket Number 57262/B432

Title of Invention

MULTIPLE-ANGLE RETROREFLECTOMETER

Pursuant to 37 CFR 3.81(b), applicant hereby request that the listed assignee with respect to U.S. Patent Number 7961328
be corrected to accurately reflect the name of the assignee on the front page of the above-identified patent by way of a

Certificate of Correction.

| certify, in accordance with 37 CFR 1.4(d)(4), that the assignment was submitted for recordation as set forth in 37 CFR 3.11

X before issuance of the patent.

Correction of Assignee

Current Assignment Listed (240 char limit}
The assignment information is currently listed as:

BELFORT INSTRUMENT COMPANY

Update Assignment Listing to (240 char limit)

Change assignment information to the following:

GAMMA SCIENTIFIC INC.

As required by 37 CFR 3.81, a Request for a Certificate of Correction is being filed herewith, along with the fee setforth in

X 37CFR1.20(a).




(& Applicant(s) status remains as OTHER THAN small entity.
(O Applicant claims SMALL ENTITY status. See 37 CFR 1.27.
(@ Applicant(s) status remains as SMALL ENTITY.

(O Applicantis no longer claiming small entity status. See 37 CFR 1.27(g)(2).

| hereby declare that all statements made herein of my own knowledge are true and that all statements made on information and
belief are believed to be true; and further that these statements were made with the knowledge that willful false statements and
the like so made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States Code and
that such willful false statements may jeopardize the validity of the application or any patent issued thereon.

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

I certify, in accordance with 37 CFR 1.4(d){(4) that | am:

O An attorney or agent registered to practice before the Patent and Trademark Office who has been given power of
attorney in this application.

(® An attorney or agent registered to practice before the Patent and Trademark Office, acting in a representative capacity.
(O Asole inventor
(O Ajointinventor; | certify that | am authorized to sign this submission on behalf of all of the inventors

(OAjointinventor; all of whom are signing this request

(O The assignee of record of the entire interest that has properly made itself of record pursuant to 37 CFR 3.71

Signature /David A. Plumley/

Name David A. Plumley

Registration Number, if applicable 37208







UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

Decision Date: March 5, 2012
In re Patent No. 7961328
Issue Date: 14-Jun-2011

o DECISION ON REQUEST
Application No 11817014 UNDER 37 CFR 3.81(b)
Filed date 03-Sep-2008

Attorney DocketNo  57262/B432

This is an electronic decision on the request filed March 5, 2012 under 37 CFR 3.81(b) to correct the name of the

assignee of the above-identified patent by way of a Certificate of Correction.

Petitioner request that the listed assignment information be replace with updated assignment information.
Assignment Information Currently Listed As:

BELFORT INSTRUMENT COMPANY

Change Assignment Information to the Following:

GAMMA SCIENTIFIC INC.

The request is GRANTED.
Telephone inquiries concerning this decision may be directed to the the Patent Electronic Business Center (EBC) at 866-217-9197.

Inquiries regarding the issuance of a Certificate of Correction should be directed to the Certificate of Correction Branch at (571)
272-4200.

The Certificate of Correction Branch will be notified of this decision granting the request under 37 CFR 3.81(b) and directing
issuance of the requested Certificate of Correction.

Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

Www.uspto.gov

LAWRENCE BERKELEY NATIONAL LABORATORY MA".ED

Technology Transfer & Intellectual Property Management

One Cyolotron Road MS 56A-120 A

BERKELEY CA 94720 : JAN 23 2012
o OFFICE OF PETIT IONS

In re Application of

Song, et al. :

Application No. 11/817,016 : ON PETITION

Filed: August 23, 2007 :

Attorney Docket No. IB-2104

This is-a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
December 22, 2011, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned July 1, 2011 for failure to timely submit a proper reply to the
final Office action mailed December 30, 2010. Notice of Abandonment was mailed August 8,
2011. .

A grantable petition pursuant to 37 C.F.R. § 1.137(b) must be accompanied by: (1) the required
reply to the outstanding Office action or notice, unless previously filed; (2) the petition fee as set
forth in 37 C.F.R. § 1.17(m); (3) a statement that the entire delay in filing the required reply from
the due date for the reply until the filing of a grantable petition pursuant to 37 C.F.R. § 1.137(b)
was unintentional; and (4) any terminal disclaimer (and fee set forth in 37 C.F.R. § 1.20(d))
required pursuant to 37 C.F.R. § 1.137(c).

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of a Request for Continued Examination (RCE), including fee and submission
required by 37 CFR 1.114; (2) the required petition fee; and (3) a statement of unintentional
delay. 37 CFR 1.137(b)(3) requires a statement that “the entire delay in filing the required reply
from the due date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b)
was unintentional.” Since the statement appearing in the petition varies from the language
required by 37 CFR 1.137(b)(3), the statement is being construed as the required statement.
Petitioner must notify the Office if this is not a correct reading of the statement appearing in the
petition.

This application is being referred to Technology Center AU 1762 for processing of the RCE and
for appropriate action by the Examiner in the normal course of business on the amendment
submitted in accordance with 37 CFR 1.114.
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Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
3205.

/ALESIA M. BROWN/
Alesia M. Brown

Attorney Advisor
Office of Petitions
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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OBLON, SPIVAK, MCCLELLAND MAIER & NEUSTADT, L.L.P.
1940 DUKE STREET
ALEXANDRIA VA 22314

In re Application of: MORIYA, Shuji, et al.
U.S. Patent No.: 7,682,843 : DECISION
U.S. Application No.: 11/817,104. :
PCT No.: PCT/JP2006/312863
International Filing Date: 28 June 2006
Priority Date: 25 August 2005
Attorney Docket No.: 314005US26PCT
For: SEMICONDUCTOR FABRICATION
SYSTEM ...

This decision is issued in response to the “Request For Corrected Notice Of Acceptance”
filed 26 January 2009, treated herein as a petition under 37 CFR 1.181 to correct the “Date Of
Completion Of All 35 U.S.C. 371 Requirements” listed on the ‘Notification Of Acceptance”
(Form PCT/DO/EO/903) mailed 28 November 2008. No petition fee is required.

BACKGROUND

On 28 June 2006, applicants filed international application PCT/JP2006/312863. The
international application claimed a priority date of 25 August 2005, and it designated the United
States. On 01 March 2007, the International Bureau (IB) communicated a copy of the
international application to the United States Patent and Trademark Office (USPTO). The
deadline for submitting the basic national fee was thirty months from the priority date, i.e., 25
February 2008.

On 24 August 2007, applicants filed a Transmittal Letter requesting entry into the U.S.
national stage accompanied by, among other materials, payment of the basic national fee and an
English translation of the international application. The submission did not include an express
request to begin national examination procedures pursuant to 35 U.S.C. 371().

On 05 September 2007, applicants filed an executed declaration in compliance with 37
CFR 1.497. The submission was not accompanied by an express request to begin national
examination procedures pursuant to 35 U.S.C. 371(f).

On 28 November 2008, the United States Designated/Elected Office (DO/EO/US) mailed
a “Notification Of Acceptance” (Form PCT/DO/EO/903) identifying the “Date Of Receipt Of
35 U.S8.C. 371(c)(1), (c)(2), and (c)(4) Requirements” as 05 September 2007 and the “Date Of
Completion Of All 35 U.S.C. 371 Requirements” as 25 February 2008.
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On 26 January 2009, applicant filed the “Request For Corrected Notice Of Acceptance”
considered herein.

The present application subsequently issued as U.S. Patent No. 7,682,843.

DISCUSSION

The present petition requests a corrected Notification Of Acceptance identifying the
“Date Of Completion Of All 35 U.S.C. 371 Requirements” as 05 September 2007. MPEP
section 1893.03(b), sets forth the following criteria for determining the correct “Date Of
Completion Of all 35 U.S.C. 371 Requirements” listed on the Notification Of Acceptance:

The "Date of Completion of all 35 U.S.C. 371 Requirements" included on the
NOTIFICATION OF ACCEPTANCE OF APPLICATION UNDER 35 U.S.C.
371 AND 37 CFR 1.495 (Form PCT/DO/EQO/903) is ... the latest of:

(A) the date of submission of the basic national fee;

(B) the date of submission or communication of the copy of the international
application;

(C) the date of submission of the translation of the international application if
the international application is not in the English language;

(D) the date of submission of an oath or declaration of the inventor in
compliance with 35 U.S.C. 371 (c)(4) (see 37 CFR 1.497(c) for an explanation
of when an oath or declaration will be accepted as complying with 35 U.S.C:

371(c)(4));

(E) the earlier of 30 months from the priority date or the date of request for early
processing under 35 U.S.C. 371(f) if requested prior to 30 months from the
priority date (Form PCT/DO/EO/903 will indicate the date early processing was
requested);

(F) if a request for early processing has not been requested prior to 30 months
from the priority date, the date of submission of any translation of the annexes to
the international preliminary examination report if the translation of the annexes
are filed within the time period set in a Notification of Missing Requirements
(Form PCT/DO/EQ/905) requiring either an English translation of the
international application or an oath or declaration; and

(G) the date of submission of any surcharge for submitting the oath or
declaration later than 30 months from the priority date.

In the present application, elements “A,” “B,” and “C” were satisfied as of 24 August
2007, element “D” was satisfied as of 05 September 2007, and elements “F” and “G” do not
apply. The appropriate “Date Of Completion Of All 35 U.S.C. 371 Requirements” is therefore
determined by element “E.” As noted above, the materials filed by applicants on 24 August
2007 and 05 September 2007 did not include a “request for early processing under 35 U.S.C.
371(f),” nor was such a request included in any subsequent submission. Accordingly, pursuant
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to element “E,” the appropriate “Date Of Complétion Of All 35 U.S.C. 371 Requirements” is
thirty months from the priority date, i.e., 25 February 2008 (“the earlier of 30 months from the
priority date or the date of request for early processing under 35 U.S.C. 371(c)(4)”).

Based on the above, the Notification Of Acceptance (Form PCT/DO/EO/903) mailed 28
November 2008 properly identified the “Date Of Completion Of All 35 U.S.C. 371
Requirements” as 25 February 2008. Applicants’ request for a corrected Notification Of
Acceptance identifying the “Date Of Completion Of All 35 U.S.C. 371 Requirements” as 05
September 2007 is therefore appropriately dismissed.

CONCLUSION

The “Request For Corrected Notice Of Acceptance” filed 26 January 2009 is
DISMISSED without prejudice.

The “Notification Of Acceptance” (Form PCT/DO/EO/903) mailed 28 November 2008
correctly identifies the “Date Of Receipt Of 35 U.S.C. 371(c)(1), (c)(2), and (c)(4)
Requirements” as 05 September 2007 and the “Date Of Completion Of All 35 U.S.C. 371
Requirements” as 25 February 2008.

Richard M. Ross
Attorney Advisor
Office of PCT Legal Administration

Telephone:  (571) 272-3296
Facsimile: (571) 273-0459



UNITED STATES PATENT AND TRADEMARK OFFICE

MAILED

KNOBBE MARTENS OLSON & BEAR LLP

2040 MAIN STREET . Jut 262011
FOURTEENTH FLOOR :
IRVINE CA 92614 QFFICE OF PETITIONS

In re Application of

Frank Hoover :

Application No. 11/817,184 : ON PETITION
Filed: May 28, 2008 :

Attorney Docket No: FDEHN17.001APC

This is a decision on the petition filed July 12, 2011 under 37 CFR 1.137(b)’, to revive
the above-identified application.

The petition is GRANTED.

A Restriction Requirement mailed December 23, 2010 set the longer of one month or

thirty days as the period for reply. No response to the December 23, 2010 Restriction
Requirement having been timely filed, the application became abandoned January 25,
2011. Accordingly, a Notice of Abandonment was mailed on July 11, 2011. .

The petition fee in the amount of $1620.00 has charged to the credit card provided.

All other requirements under 37 CFR 1.137(b) having been satisfied, the response to
the Restriction Requirement filed July 12, 2011 will be referred to Technology Center
1651 for further processing.

Telephone inquiries concerning this matter may be directed to the undersigned
Petitions Attorney at (671) 272-3212.

°pm«§%wm~@mw

Patricia Faison-Ball
Senior Petitions Attorney
Office of Petitions

'Effective December 1, 1997, the provisions of 37 CFR 1.137(b) now provide that where the delay in reply was
unintentional, a petition may be filed to revive an abandoned application or a lapsed patent pursuant to 37 CFR 1.137(b). A
grantable petition filed under the provisions of 37 CFR 1.137(b) must be accompanied by:

(1) the required reply, unless previously filed. In a nonprovisional application abandoned for failure to prosecute, the
required reply may be met by the filing of a continuing application. In an application or patent, abandoned or lapsed for failure to pay
the issue fee or any portion thereof, the required reply must be the payment of the issue fee or any outstanding balance thereof.

(2) the petition fee as set forth in 37 CFR 1.17(m);

(3) a statement that the entire delay in filing the required reply from the due date for the reply until the filing of a grantable
petition pursuant to 37 CFR 1.137(b) was unintentional. The Director may require additional information where there is a question
whether the delay was unintentional; and

(4) any terminal disclaimer (and fee as set forth in 37 CFR 1.20(d)) required pursuant to 37 CFR 1.137(c)).

Commissioner for Patents

United States Patent and Trademark Office
. P.O. Box 1450

Alexandria, VA 22313.1450

www.uspto.gov



PTO/SB/140
Doc Code: PET.AUTO U.S. Patent and Trademark Office
Document Description: Petition automatically granted by EFS-Web Department of Commerce
Electronic Petition Request PETITION TO WITHDRAW AN APPLICATION FROM ISSUE AFTER PAYMENT OF
THE ISSUE FEE UNDER 37 CFR 1.313(c)
Application Number 11817261
Filing Date 28-Aug-2007
First Named Inventor Hideyuki Emoto
Art Unit 2889
Examiner Name NATHANIEL LEE
Attorney Docket Number 314054US0PCT
Title FLUORESCENT SUBSTANCE AND PROCESS FOR PRODUCING THE SAME, AND
LUMINESCENT ELEMENT USING THE SAME

An application may be withdrawn from issue for further action upon petition by the applicant. To request that the Office
withdraw an application from issue, applicant must file a petition under this section including the fee set forth in § 1.17(h) and a
showing of good and sufficient reasons why withdrawal of the application from issue is necessary.

APPLICANT HEREBY PETITIONS TO WITHDRAW THIS APPLICATION FROM ISSUE UNDER 37 CFR 1.313(c).

A grantable petition requires the following items:

(1) Petition fee; and

(2) One of the following reasons:

(a) Unpatentability of one or more claims, which must be accompanied by an unequivocal statement that one or more claims
are unpatentable, an amendment to such claim or claims, and an explanation as to how the amendment causes such claim or
claims to be patentable;

{(b) Consideration of a request for continued examination in compliance with § 1.114 (for a utility or plant application only); or
{c) Express abandonment of the application. Such express abandonment may be in favor of a continuing application, but not a
CPA under 37 CFR 1.53(d).

Petition Fee
] Applicant claims SMALL ENTITY status. See 37 CFR 1.27.
] Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g}(2).
] Applicant(s) status remains as SMALL ENTITY.

< Applicant(s) status remains as other than SMALL ENTITY

Reason for withdrawal from issue




(3 Oneor more claims are unpatentable

(® Consideration of a request for continued examination (RCE) (List of Required Documents and Fees)

O Applicant hereby expressly abandons the instant application {(any attorney/agent signing for this reason must
have power of attorney pursuant to 37 CFR 1.32(b)).

RCE request,submission, and fee.

| certify, in accordance with 37 CFR 1.4(d){(4) that:
[1 TheRCE request ,submissicn, and fee have already been filed in the above-identified application cn

Are attached.

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

| certify, in accordance with 37 CFR 1.4(d){(4) thatlam:

® An attorney or agent registered to practice before the Patent and Trademark Office who has been given power of attorney
in this application.

(O Anattorney or agent registered to practice before the Patent and Trademark Office, acting in a representative capacity.

(O Asoleinventor
(O Ajointinventor; | certify that | am authorized to sign this submission on behalf of all of the inventors
(> Ajointinventor; all of whom are signing this e-petition

(O The assignee of record of the entire interest that has properly made itself of record pursuant to 37 CFR 3.71

Signature /David P. Stitzel/

Name David P. Stitzel

Registration Number 44360




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

Decision Date: October 10,2011

In re Application of :
DECISION ON PETITION

UNDER CFR 1.313(c)(2)

Hideyuki Emoto

Application No : 11817261
Filed : 28-Aug-2007
Attorney Docket No:  314054USOPCT

This is an electronic decision on the petition under 37 CFR 1.313(c)(2), filed October 10,2011 , to withdraw the above-identified
application from issue after payment of the issue fee.

The petition is GRANTED.
The above-identified application is withdrawn from issue for consideration of a submission under 37 CFR 1.114 (request for
continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid in this application cannot be refunded. If, however, this application is again
allowed, petitioner may request that it be applied towards the issue fee required by the new Notice of Allowance.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

This application file is being referred to Technology Center AU 2889 for processing of the request for continuing examination
under 37 CFR 1.114.

Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

M
SCHWEGMAN, LUNDBERG & WOESSNER, P.A. AILED
P.0. BOX 2938 JAN 07 2011
MINNEAPOLIS, MN 55402

OFFICE OF PETITIONS
In re Application of :
Frigg, Robert : DECISION ON PETITION
Application No. 11/817,376 : TO WITHDRAW
Filed: December 14, 2007 : FROM RECORD
Attorney Docket No. SYNT-1258 :
(B00299US1)

This is a decision on the Request to Withdraw as Attorney or Agent of record under 37 C.F.R.
§ 1.36(b), filed November 23, 2010.

The request is DISMISSED as involving a moot issue.

A review of the file record indicates that the power of attorney to the attorneys/agents associated
with Customer Number 21186, via Customer Number 76105, was revoked by the assignee of the
patent application on August 23, 2010. Accordingly, the request to withdraw under 37 C.F.R. §
1.36(b) is moot.

All future communications from the Office will be directed to the below-listed address until
otherwise properly notified.

Telephone inquires concerning this decision should be directed to the undersigned at 571-272-
3206. All other inquires concerning either the examination or status of the application should be
directed to the Technology Center.

/Liana Walsh/
Liana Walsh
Petitions Examiner
Office of Petitions

cc: WOODCOCK WASHBURN LLP
CIRA CENTRE, 12TH FLOOR
2929 ARCH STREET
PHILADELPHIA PA 19104-2891
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

~ Alexandria, VA 22313-1450
www . uspto.gov

SCHLUMBERGER OILFIELD
SERVICES

200 GILLINGHAM LANE
MD 200-9:

SUGAR LAND TX 77478

In re Application of MA'LED
JAN 11 2011
OFFICE OF PETITIONS

Permuy, et al.
Application No. 11/817,404

DECISION ON PETITION
Filed: September 18, 2007

Attorney Docket No. 21.1309-US

This is a decision on the petition under 37 CFR 1.137(b), filed September 13, 2010, to revive the above-
identified application.

The petition is GRANTED.

The above-cited application became abandoned for failure to reply in a timely manner to the final Office
action mailed January 28, 2009, which set a shortened statutory period for reply of three (3) months from
its mailing date. No extension of time pursuant to 37 CFR 1.136(a) was obtained within the allowable
period. Accordingly, the application became abandoned on April 29, 2009. A Notice of Abandonment
was mailed September 2, 2009.

It has been determined that the amendment filed September 13, 2010, places the application in condition
for allowance.

The application is being forwarded to Technology Center 2800, GAU 2856 for further pfocessing.
Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-3222.
/Kenya A. McLaughlin/

Kenya A. McLaughlin

Petitions Attorney
Office of Petitions
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P.O. Box 1450
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MAILED Paper No.
SEP 212010

LICATA & TYRRELL P.C.

66 E. MAIN STREET OFFICE OF PETITIONS

MARLTON NJ 08053

In re Application of :

Wang : DECISION ON APPLICATION

Application No. 11/817,431 : FOR

Patent No. 7,776,819 : PATENT TERM ADJUSTMENT

Filed: October 19, 2007

Issued: August 17, 2010

Attorney Docket No. UICO015US.NP
Title: TARGETED DRUG DELIVERY OF
PAIN AND ADDICTION THERAPIES
USING OPIOID RECEPTOR-MEDIATED
INTERNALIZATION '

This is a decision on the “Application for Patent Term
Adjustment Determination under 37 C.F.R. 1.705(d),” filed August
24, 2010. Patentee requests that the patent term adjustment
indicated on the above-identified patent be corrected to
indicate that the term of the above-identified patent is
extended or adjusted by five hundred and eighty (580)' days.

The petition to correct the patent term adjustment indicated on
the above-identified patent is DISMISSED.

Patentee is given one (1) month or thirty (30) days, whichever
is longer, from the mail date of this decision to respond. No
extensions of time will be granted under 37 C.F.R. § 1.136.

Patentee has indicated that this patent is not subject to a
terminal disclaimer.?

! The period between October 30, 2008 (the l4-month anniversary of August 30,
2007) and June 2, 2010 is 580 days.
2 petition, page 2. '
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Application No. 11/817,431 matured into U.S. patent No.
7,776,819 on August 17, 2010, with a patent term adjustment of
530 days. The patent term adjustment stems from a single period
of examination delay. 37 C.F.R. § 1.703(a) (1) indicates that -
the period of patent term adjustment is:

The number of days, if any, in the period beginning on the day
after the date that is fourteen months after the date on which
the application was filed under 35 U.S.C. 111(a) or fulfilled the
requirements of 35 U.S.C. 371 and ending on the date of mailing
of either an action under 35 U.S.C. 132, or a notice of allowance
under 35 U.S.C. 151, whichever occurs first

Emphases added.

This application fulfilled the requirements of 35 U.S.C. 371 in
an international application on October 19, 2007 (the
fulfillment date), and a notice of allowance was mailed 14
months and 530 days later on June 2, 2010, resulting in 530 days
of examination delay pursuant to 37 C.F.R. § 1.703(a) (1).

Patentee contests this finding and asserts that “the calculation
was incorrectly based upon the date of October 19 2007 when all
requirements of 35 U.S.C. § 371 were fulfilled rather than the
correct date of August 30, 2007 on which the national stage
commenced under 35 U.S.C. § 371 (b) or (f) (emphasis added).”

The italicized text immediately above appears to be a
typographical error. The national stage commenced not on August
30, 2007, but rather on September 4, 2007 (30 months from the
priority date of March 3, 2005 is September 3, 2007, which fell
on a federal holiday). August 30, 2007 is the date on which the
application was filed with the Office.

On September 10, 2010, Paul Shanoski contacted Petitioner
requesting clarification of this matter. Petitioner returned
the telephone call and left a voicemail, indicating that she
believes that the 1l4-month calculation should commence with the
date on which this application was deposited with the Office,
August 30, 2007.

Patentee’s assertion regarding the inaccuracy of the 530-day
reduction is not persuasive. The delay is properly calculated
as running from the fulfillment date until the mailing of the
notice of allowance, and not the filing date. Patentee would
have the Office calculate the period of delay by beginning at
the filing date (instead of the fulfillment date) and concluding

13
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with the date of the mailing of the notice of allowance, which
1s erroneous, due to the fact that this application was filed
under 35 U.S.C. § 371.°

37 C.F.R. § 1.703(a) (1) indicates that the period of delay
begins on the day that is fourteen months after:

e the date on which the application was filed under 35 U.S.C.
111 (a), or;

e the date on which the application fulfilled the
requirements of 35 U.S.C. § 371.

The application was not filed under 35 U.S.C. § 111(a), and as
such, the period of delay cannot run from the date on which this
application was filed under 35 U.S.C. § 1ll(a). Since the
application was filed under 35 U.S.C. § 371, it follows that the
period of delay must start from the fulfillment date.

In view thereof, the patent term adjustment of 530 days is
correct.

The Office acknowledges submission of the $200.00 fee set forth
in 37 C.F.R. § 1.18(e). No additional fees are required.

Any response to this decision should indicate in a prominent
manner that the attorney handling this matter is Paul Shanoski,
and may be submitted by mail,* hand—delivery,5 or facsimile.®
Registered users of EFS-Web may alternatively submit a response
to this decision via EFS-Web.’

As the patent issued with a patent term adjustment of 135 days,
a certificate of correction is not required.

} See transmittal letter which was included on initial deposit.

‘ Mail Stop Petition, Commissioner for Patents, United States Patent and
Trademark Office, P.O. Box 1450, Alexandria, VA, 22313-1450.

5 Customer Window, Randolph Building, 401 Dulaney Street, Alexandria, VA,
22314. :

5 (571) 273-8300 - please note this is a central facsimile number.

7 https://sportal.uspto.gov/authenticate/authenticateuserlocalepf.html
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Telephone inquiries regarding this decision may be directed to
Senior Attorney Paul Shanoski at (571) 272-3225.8

Antho#dy Knight
Director
Office of Petitions

8 petitioner will note that all practice before the Office should be in
writing, and the action of the Office will be based exclusively on the
written record in the Office. See 37 C.F.R. § 1.2. As such, Petitioner is
reminded that no telephone discussion may be controlling or considered
authority for any further action(s) of Petitioner.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
WWW.USQIO.gOV
BARLEY SNYDER MAILED
101 LINDENWOOD DRIVE 02011
SUITE 100 Jui-29.
MALVERN PA 19355 OFFICE OF PETITIONS
In re Application of :
Edmund Nagel : DECISION ON PETITION
Application No. 11/817,445 : TO WITHDRAW
Filed: August 30, 2007 : FROM RECORD

Attorney Docket No. 44825-902

This is a decision on the Request to Withdraw as attorney or agent of record under 37
C.F.R. § 1.36(b), filed July 13, 2011.-

The request is NOT APPROVED.

The Office will only accept correspondence address changes to the most current address
information provided for the assignee of the entire interest who properly became of
record under 37 CFR 3.71, or, if no assignee of the entire interest has properly been
made of record, the most current address information provided for the first named
inventor. 37 CFR 3.71(c) states:

An assignee becomes Zf record either in a national patent application or a
reexamination proceeding by filing a statement in comfliance with § 3.73(b)
that is signed by a party who is authorized to act on behalf of the assignee.

Therefore, as there is currently no Statement under 37 CFR 3.73(b) of record in the
instant application, the Office cannot change the correspondence address to the address
on the Request to Withdraw.

All future communications from the Office will continue to be directed to the above-
listed address until otherwise notified by applicant.

Currently, there is an outstanding Office action mailed April 14, 2011 that requires a
reply.

Telephone inguires concerning this decision should be directed to the undersigned at
(5715) 272-7751.

/Joan Olszewski/
Joan Olszewski
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

GREENBLUM & BERNSTEIN, P.L.C.

1950 ROLAND CLARKE PLACE
RESTON VA 20191 MAILED
ocT 072011
In re Application of OFFICE OF PETITIONS
Eric Gilli :
Application No. 11/817,497 :  DECISION ON PETITION

Filed: October 12, 2007
Attorney Docket No. P40564

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b),
filed September 19, 2011, to revive the above-identified application.

The petition is DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted.
The reconsideration request should include a cover letter entitled “Renewed Petition under

37 CFR 1.137(b).” This is not a final agency action within the meaning of 5 U.S.C. § 704.

The application became abandoned for failure to properly reply in a timely manner to the final
Office action mailed, December 1, 2010, which set a shortened statutory period for reply of three
(3) months. No extensions of time under the provisions of 37 CFR 1.136(a) were obtained.
Accordingly, the application became abandoned on March 2, 2011. A Notice of Abandonment
was mailed on July 1, 2011.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the required reply,
unless previously filed; (2) the petition fee as set forth in 37 CFR 1.17(m); (3) a statement that
the entire delay in filing the required reply from the due date for the reply until the filing of a
grantable petition pursuant to 37 CFR 1.137(b) was unintentional; and (4) any terminal
disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by 37 CFR 1.137(d). Where there is
a question as to whether either the abandonment or the delay in filing a petition under 37 CFR
1.137 was unintentional, the Director may require additional information. See MPEP
711.03(c)(ID)(C) and (D). The instant petition lacks items (3).
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As to item (3) the statement of unintentional delay is presently not acceptable since the petition
was signed by attorney/agent James L. Rowland.

Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.

Telephone inquiries concerning this decision should be directed to Kimberly Inabinet at (571)
272-4618.

/Kimberly Inabinet/

Kimberly Inabinet
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

GREENBLUM & BERNSTEIN, P.L.C.

1950 ROLAND CLARKE PLACE MAILED

RESTON VA 20191 0CT 202011
OFFICE OF PETITIONS

In re Application of

Eric Gilli ' : '

Application No. 11/817,497 | :  DECISION ON PETITION

Filed: October 12, 2007
Attorney Docket No. P40564

This is a decision on the renewed petition under the unintentional provisions of 37 CFR
1.137(b), filed October 17, 2011, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to properly reply in a timely manner to the final
Office action mailed, December 1, 2010, which set a shortened statutory period for reply of three
(3) months. No extensions of time under the provisions of 37 CFR 1.136(a) were obtained.
Accordingly, the application became abandoned on March 2, 2011. A Notice of Abandonment
was mailed on July 1, 2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of a RCE (Request for Continued Examination, with the required fee of $405,

(2) the petition fee of $810, and (3) a proper statement of unintentional delay. Accordingly, the

RCE is accepted as being unintentionally delayed. 4

“Telephone inquiries concerning this decision should be directed to Kimberly Inabinet at (571)
272-4618.

This application is being referred to Technology Center AU 3728 for appropriate action by the
Examiner in the normal course of business on the reply received September 19, 2011.

/Kimberly Inabinet/

Kimberly Inabinet
Petitions Examiner
Office of Petitions
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

Paper No.
SCHLUMBERGER OILFIELD
SERVICES
200 GILLINGHAM LANE
MD 200-9 MAILED
SUGAR LAND TX 77478 JUNZOZU’]
OFFICE OF PETITIONS

/

In re Application of :

Duhanyan et. al. : DECISION ON PETITION
Application No. 11/817,760

Filed: July 1, 2008 :

Attorney Docket No. 21.1291-US:

This is a decision on the PETITION FOR REVIVAL OF AN APPLICATION
FOR PATENT ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b) filed
March 11, 2011.

The petition is GRANTED.

The above-identified application became abandoned for failure to
file a timely and proper reply to the final Office action mailed
August 19, 2010. This Office action set a shortened statutory
period for reply of three (3) months, with extensions of time
obtainable under § 1.136(a). No reply filed and no extension of
time obtained, the application became abandoned effective
November 20, 2010. A courtesy Notice of Abandonment was mailed
on March 3, 2011.

The petition includes the required reply in the form of an
amendment, the required statement of unintentional delay and
payment of the petition fee set forth in 37 CFR

§1.17(m). No terminal disclaimer is required.

Technology Center AU 2855 has been advised of this decision.

The application is, thereby, forwarded to the examiner for
consideration of the reply submitted on petition filed March 11,
2011.



Application No. 11/817,760 Page 2

Telephone inquiries specific to this decision should be directed
to the undersigned at (571) 272-3219.

Petikions Attorney
Petitions



N UNITED STATES PATENT AND TRADEMARK OFFICE
YD

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

LOWE HAUPTMAN HAM & BERNER, LLP

1700 DIAGONAL ROAD
SUITE 300 MAILED
ALEXANDRIA, VA 22314 OCT 01 2010

OFFICE OF PETITIONS

In re Application of

Guy Schou, et al. _ :

Application No. 11/817,784 *:  DECISION ON PETITION
Filed: September 4, 2007 :

Attorney Docket No. 4590-719

This is a decision on the petitions, filed January 27, 2010, under 37 CFR 1.181 (no fee)
requesting withdrawal of the holding of abandonment in the above-identified application, or in
the alternative a petition under the unintentional provisions of 37 CFR 1.137(b) to revive the
above-identified application.

There is no indication that the person signing the instant petition was ever given a power of
attorney or authorization of agent to prosecute the above-identified application. In accordance
with 37 CFR 1.34(a), the signature appearing on the petition shall constitute a representation to
the United States Patent and Trademark Office that he/she is authorized to represent the
particular party in whose behalf he/she acts. However, if petitioner desires to receive future
correspondence regarding this application, the appropriate power of attorney or authorization of
agent must be submitted. A courtesy copy of this decision is being mailed to petitioner.
Nevertheless, all future correspondence regarding this application file will be directed solely to

the address of record until otherwise instructed.

This application was held abandoned for failure to timely submit corrected formal drawings on or
before December 17, 2009, as required by the Notice of Allowance and Fee(s) Due (Notice),
mailed September 17, 2009. A Notice of Abandonment was mailed on January 4, 2010.

The petition under 37 CFR 1.181 is DISMISSED.

While it is noted that petitioner timely replied to the Notice of Allowance and Issue Fee(s) due
with the payment of the Issue and Publication Fee, however petitioner did not timely reply to the
outstanding drawing requirement noted in the Notice of Allowability. Petitioner had until
December 17, 2009 to timely filed corrected drawings.
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Petitioner further argues that in the Detailed Action does the Examiner indicate that the
applicants must submit these changes”, however listed in the Notice of Allowability item no. 5
specifically states “ Corrected Drawings (as “replacement sheet””) must be submitted, along with
(b) including the changes required by the attached Examiner’s amendment / comment in the
Office action.

As to the petition under 37 CFR 1.137(b):

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of corrected drawings, (2) the petition fee of $1620, and (3) an adequate
statement of unintentional delay.

37 CFR 1.137(b)(3) requires a statement that “the entire delay in filing the required reply from
the due date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was
unintentional.” Since the statement appearing in the petition varies from the language required
by 37 CFR 1.137(b)(3), the statement is being construed as the required statement. Petitioner
must notify the Office if this is not a correct reading of the statement appearing in the petition.

In view of the above, the petition under 37 CFR 1.137(b) is GRANTED.

As authorized, the $1620 fee required by 37 CFR 1.137(b) will be charged to petitioner’s Deposit
Account No. 071337. -

It is not apparent whether the statement of unintentional delay was signed by a person who would
have been in a position of knowing that the entire delay in filing the required reply from the due
date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was
unintentional. Nevertheless, in accordance with 37 CFR 10.18, the statement is accepted as
constituting a certification of unintentional delay. However, in the event that petitioner has no
knowledge that the delay was unintentional, petitioner must make such an inquiry to ascertain
that, in fact, the delay was unintentional. If petitioner discovers that the delay was intentional,
petitioner must so notify the Office.

Telephone inquiries concerning this decision should be directed to April M., Wise at (571) 272-
1642. All other inquiries concerning this application should be directed to the Office of Data
Management at their hotline 571-272-4200.

This application is being referred to the Office of Data Management for further processing into a
patent.

/Carl Friedman/

Carl Friedman

Petitions Examiner
_Office of Petitions
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PTO/SB/425 (03-11)

CERTIFICATION AND REQUEST
FOR RELIEF DUE TO EVENTS OF MARCH 11, 2011, IN JAPAN (Page 1 of 2)

Nonprovisional Application Number or Control Number (if applicable). | Patent Number (if applicable):

11/817,843

First Named Inventor: Title of Invention:

Masao KANEKO PHOTOPHYSICOCHEMICAL CELL

APPLICANT/PATENTEE/REEXAMINATION PARTY HEREBY CERTIFIES AND REQUESTS THE
FOLLOWING FOR THE ABOVE-IDENTIFIED APPLICATION/PATENT/REEXAMINATION PROCEEDING.

1.

FOR PATENT APPLICATIONS AND REEXAMINATION PROCEEDINGS PENDING IN THE USPTO AS OF
MARCH 11, 2011, IN WHICH A COMMUNICATION FROM THE USPTO IS SOUGHT TO BE REMAILED:

a.

One or more inventors, an assignee, or a correspondence address (for the application/proceeding) is in
an area of Japan affected by the earthquake and/or tsunami of March 11, 2011.

A reply or response to an Office action (final, non-final, or other), a notice of allowance, or other Office
notice (hereinafter collectively referred to as “Office communication”) is outstanding.

The statutory or non-statutory time period set for response has not yet expired.

Withdrawal and reissuance of the Office communication is requested.

It is acknowledged that if this request is not made within sufficient time so that withdrawal and
reissuance of the Office communication occur prior to expiration of the statutory or non-statutory time
period (as permitted to be extended under 37 CFR 1.136(a), or as extended under 37 CFR 1.550(c) or
1.956), this request may not be granted.

The need for the reissuance of the Office communication was due to the effects of the earthquake
and/or tsunami of March 11, 2011.

This request is being sent via EFS-Web or by mail directed to Mail Stop Petition, Commissioner for
Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

FOR PATENTEES WHO WERE UNABLE TO TIMELY PAY A PATENT MAINTENANCE FEE DURING THE
SIX-MONTH GRACE PERIOD FOLLOWING THE WINDOW TO PAY THE MAINTENANCE FEE:

a.

The original window of time to pay the maintenance fee without the surcharge required by
37 CFR 1.20(h) expired on or after March 11, 2011.

The delay in paying the fee was due to the effects of the earthquake and/or tsunami of March 11, 2011.

The USPTO is requested to sua sponte waive the surcharge in 37 CFR 1.20(h) for paying a
maintenance fee during the six-month grace period following the window to pay the maintenance fee.

This request and payment of the maintenance fee during the six-month grace period following the
window to pay the maintenance fee is being mailed to: Director of the United States Patent and
Trademark Office, Attn: Maintenance Fee, 2051 Jamieson Avenue, Suite 300, Alexandria, VA 22314 or
being transmitted via facsimile to: 571-273-6500.
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3. FORPATENTEES WHO NEED TO FILE A PETITION TO ACCEPT A DELAYED MAINTENANCE FEE
PAYMENT UNDER 37 CFR 1.378(c):

a. The maintenance fee payment was required to have been paid after March 10, 2011.

b. A petition under 37 CFR 1.378(c) (using USPTO form PTO/SB/66 — Petition to Accept Unintentionally
Delayed Payment of Maintenance Fee in an Expired Patent (37 CFR 1.378(c))) is being promptly filed
accompanied by the applicable maintenance fee payment (but not the surcharge under 37 CFR 1.20(i)).

c. The delay in payment of the maintenance fee was due to the effects of the earthquake and/or tsunami of
March 11, 2011.

d. The USPTO is requested to sua sponte waive the surcharge in 37 CFR 1.20(j) for accepting a delayed
maintenance fee payment.

e. Itis acknowledged that the petition to accept a delayed maintenance fee payment under
37 CFR 1.378(c) must be filed by March 11, 2012, in order to be entitled to a waiver of the surcharge
under 37 CFR 1.20(i).

f. Itis acknowledged that the petition to accept a delayed maintenance fee payment under
37 CFR 1.378(c) must be filed within twenty-four months from the expiration date of the patent. See
35 U.S.C 41(c).

g. This request and the petition to accept a delayed maintenance fee payment under 37 CFR 1.378(c) is
being submitted via EFS-Web or by mail directed to Mail Stop Petition, Commissioner for Patents, P.Q.
Box 1450, Alexandria, VA 22313-1450.

4. FOR NONPROVISIONAL PATENT APPLICATIONS FILED WITHOUT AN EXECUTED OATH OR
DECLARATION OR PAYMENT OF THE BASIC FILING FEE, SEARCH FEE, AND/OR EXAMINATION FEE:

a. The nonprovisional patent application was filed on or after March 11, 2011, and prior to April 12, 2011.

b. The late filing of the oath or declaration or the basic filing fee, search fee, or examination fee was due to
the effects of the earthquake and/or tsunami of March 11, 2011.

c. The USPTO is requested to sua sponte waive the surcharge set forth in 37 CFR 1.16(f) for the late filing
of the oath or declaration or basic filing fee, search fee, and/or examination fee.

d. This request, together with the executed oath or declaration or the basic filing fee, search fee, or
examination fee, as well as the reply to the Notice to File Missing Parts, is being submitted via EFS-Web
or by mail directed to Mail Stop Missing Parts, Commissioner for Patents, P.O. Box 1450, Alexandria,
VA 223“13—1450.

AN

4

Signature \\ Date Oﬁ' {\;(/{ ‘/
nme Janigs & Kelly, Ph.D. practtorer 43 504

Registration Number

Note: Signatures of the ingventors, § 1.41(b) applicants, or assignees of record of the entire interest or their representative(s), or
reexamination requester®Ngtie appeal stage are required in accordance with 37 CFR 1.33 and 11.18. Please see 37 CFR 1.4(d) for the form
of the signature. If necessary, submit multiple forms for more than one signature, see below*.

E] *Total of 1 forms are submitted.




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.uspto.gov

OBLON, SPIVAK, MCCLELLAND MAIER & NEUSTADT, L.L.P.
1940 DUKE STREET

ALEXANDRIA VA 22314
MAILED
JUN 02 2011
* In re Application of : OFFICE OF PETITIONS
Masao Kaneko :
Application No. 11/817,843 :  DECISION ON PETITION

Filed: September 5, 2007
Attorney Docket No. 313798USOPCT

This is a decision on the request filed May 31, 2011, seeking relief under the provisions
of “Relief Available to Patent and Trademark Applicants, Patentees and Trademark
Owners Affected by the Catastrophic Events of March 11, 2011 in Japan,” 1365 Off.
Gaz. Pat. Office 170 (April 19, 2011).

The request for relief is GRANTED.

In the above-identified application, an Office action was mailed on January 20, 2011.
The instant petition was filed prior to the expiration of the period for reply and the
certifications for granting of relief are considered to be met by the submission of the
request.

Telephone inquires concerning this decision should be directed to the undersigned at 571- -
272-7751. All other inquires concerning either the examination or status of the
application should be directed to the Technology Center.

This application is being referred to the Technology Center, Art Unit 1735 for re-mailing
the Office action of January 20, 2011. The period for reply will run from the mailing
date of the Office action.

/Joan Olszewski/
Joan Olszewski
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

FOLEY AND LARDNER LLP
e e
3000 T NW
WASHINGTON DC 20007 "‘ED

APR 252011
In re Application of OFFICE OF PET

PETITI

Gerald Bacher et al. : : ONS
Application No. 11/817,867 : DECISION ON PETITION
Filed: September 5, 2007 : TO WITHDRAW

Attorney Docket No. JCLLA25357 : FROM RECORD

: This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. § 1.36(b), filed
: March 10, 2011.

The request is APPROVED.

- A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent seeking
. to withdraw or contain a clear indication that one attorney is signing on behalf of another/others. A request

to withdraw will not be approved unless at least 30 (thirty) days would remain between the date of approval
- and the later of the expiration date of a time to file a response or the expiration date of the maximum time
- period which can be extended under 37 C.F.R. § 1.136(a).

The request was signed by Kristel Schorr, on behalf of all attorneys/agents associated with customer
number 22428. All attorneys/agents associated with customer number 22428 been withdrawn.

" The correspondence address has been changed and is copied below.

- Telephone inquiries concerning this decision should be directed to Kimberly Inabinet at 571-272-4618.

~ /Kimberly Inabinet/

. Kimberly Inabinet
. Petitions Examiner
- Office of Petitions

~ cc: Mondobiotech AG
' Murgstrasse 18
Stans, Switzerland 6371
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.usplo.gov

[ APPLICATION NUMBER | FILING OR 371(C) DATE | FIRSTNAMED APPLICANT | ATTY.DOCKETNO/TITLE |
11/817,867 09/05/2007 Gerald Bacher JCLA25357

: CONFIRMATION NO. 7730

22428 POWER OF ATTORNEY NOTICE

Soeso e A

:3000 K STREET NW

‘WASHINGTON, DC 20007
: Date Mailed: 04/26/2011

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 03/10/2011.

» The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33.

/kainabinet/

Ofﬁce of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1



UNITED STATES PATENT AND TRADEMARK OFFICE

. Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

MAILED
NOV 2 2'._2010
OFFICE OF PETITIONS

PHARMACIA CORPORATION

C/0O PFIZER INC

EASTERN POINT ROAD, MS9114
GROTON CT 06340

In re Application of

Das, et al. :

Application No. 11/817,898 : ON PETITION
Filed: February 14, 2008 : A
Attorney Docket No. PC033247A : ' : I

This is a decision on the petition to revive under 37 CFR
1.137(b), filed September 10, 2010.

The petition under 37 CFR 1.137(b) is GRANTED.

The above-identified application became abandoned for failure to
timely file a reply in response to the non-final Office action
mailed January 29, 2010. This Office action set a shortened
statutory period for reply of three (3) months. No reply having
been received, the application became abandoned on

April 30, 2010. The Office mailed a Notice of Abandonment on
August 10, 2010.

With the instant petition, applicants paid the petition fee and
made the proper statement of unintentional delay, and submitted
the required reply in the form of continuation application No.
12/879,916, filed September 10, 2010.
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The above-identified application is being revived solely for
purposes of continuity. As continuity has been established by
this decision reviving the above-identified application, the
above identified application is again abandoned in favor of the
continuation application, no. 12/879,916, filed

September 10, 2010.

Telephone.inquiries concerning this decision should be directed
to the undersigned at (571)272-3207.

iy

Cliff Congo
Petitions Attorney
Office of Petitions



\ UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
Www.uspto.gov

NEIFELD IP LAW, PC

4813-B EISENHOWER AVENUE MAILED
ALEXANDRIA VA 22304 DEC 30201
OFFICE OF PETITIONS
in re Application
Nirmal Sen :
Application No. 11/817,973 : DECISION ON APPLICATION

Filed: September 7, 2007 ‘ : FOR PATENT TERM ADJUSTMENT
Attorney Docket No. Co
ANJAOO10PCT-US

This is in response to the 37 CFR 1.705 APPLICATION FOR PATENT TERM
ADJUSTMENT filed December 20, 2011. Applicant requests that the determination of
patent term adjustment be corrected from 455 days to 832 days. Applicant requests this
correction in part on the basis that the Office will take in excess of three years to issue
this patent and is being considered in light of the recent court decision in Wyeth v.
Kappos, 2009-1120 (Fed. Cir. 1-7-2010).

As the instant application for patent term adjustment requests reconsideration of the
patent term adjustment as it relates to the Office’s failure to issue the patent within
three years of the filing date, the application for patent term adjustment under 37 CFR
1.705(b) is DISMISSED as PREMATURE.

Knowledge of the actual date the patent issues is required to calculate the amount, if
any, of additional patent term patentees are entitled to for Office failure to issue the
patent within three years. See 37 CFR 1.702(b). (This is true even where a request for -
continued examination (RCE) was filed). The computer will not undertake the

- § 1.702(b) calculation until the actual date of issuance of the patent has been
determined. Likewise, the computer will not calculate any further Office delay under 37
CFR 1.702(a)(4) or applicant delay under 37 CFR 1.704(c)(10) until the actual date of
issuance of the patent has been determined. As such, the Office cannot make a
determination on the patent term adjustment relating to those provisions until the patent
has issued.

Requesting reconsideration of the patent term adjustment to be indicated on the patent
under 37 CFR 1.705(b) based on the initial determination of patent term adjustment
and a projected issuance date of the patent (or even the filing date of the request for
continued examination) is premature. Accordingly, it is appropriate to dismiss such a
request as premature.



Application No. 11/817,973 Page 2

" Rather than file an application for patent term adjustment under 37 CFR 1.705(b)
contesting the 37 CFR 1.702(b) calculation at the time of the mailing of the notice of
allowance, applicants are advised that they may wait until the time of the issuance of
the patent and file a request for reconsideration of the patent term adjustment pursuant
to 37 CFR 1.705(d). As the USPTO does not calculate the amount of time earned
pursuant to 37 CFR 1.702(b) until the time of the issuance of the patent, the Office will
consider any request for reconsideration of the patent term adjustment due to an error
in the calculation of 37 CFR 1.702(b) to be timely if the request for reconsideration is
filed within two months of the issuance of the patent. However, as to all other bases for
contesting the initial determination of patent term adjustment received with the notice of
allowance, applicants must timely file an application for patent term adjustment prior to
the payment of the issue fee.'

The Office acknowledges submission of the $200.00 fee set forth in 37 CFR 1.18(e) for
consideration of the application for patent term adjustment under 37 CFR 1.705(b).

Any request for reconsideration of the patent term adjustment indicated on the patent
must be timely filed within two months after issuance pursuant to 37 CFR 1.705(d) and
must include payment of the required fee under 37 CFR 1.18(e).

The Office of Data Management has been advised of this decision. This application is
being referred to the Office of Data Management for issuance of the patent.

Telephone inquiries specific to this decision should be directed to the undersigned at
(571) 272-3212.

\%@i@@m&qf

Patricia Faison-Ball
Senior Petitions Attorney
Office of Petitions

1 For example, if applicants dispute both the calculation of patent term adjustment under 37 CFR 1.702(a)(1) for
Office failure to mail a first Office action or notice of allowance not later than fourteen months after the date on which
the application was filed, and under 37 CFR 1.702(b) for Office failure to issue a patent within three years of the
actual filing date of the application, then applicants must still timely file an application for patent term adjustment
prior to the payment of the issue fee to contest the calculation of Office delay in issuing a first Office action or notice
of allowance. See 37 CFR 1.705(b) and 35 U.S.C. 154(b)(3)(B). A dispute as to the calculation of the § 1.702(a)(1)
period raised on request for reconsideration of patent term adjustment under 37 CFR 1.705(d) will be dismissed as
untimely filed.
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In re Application of : DECISION ON APPLICATION FOR

Norris, et al. : PATENT TERM ADJUSTMENT
Application No. 11/818,035 :

Filed: June 13, 2007

Dkt. No.: PA0004062U-U73.12-212KL

This is a decision on the petition filed on September 23, 2011 requesting that the patent term
‘adjustment, as indicated on the Determination of Patent Term Adjustment, be corrected to indicate
that, as of the time of allowance, the above-identified application is entitled to a patent term
adjustment 686 days.

The petition to correct the patent term adjustment indicated on Determination of Patent Term
Adjustment to indicate that the patent term adjustment to date is 686 days is GRANTED.

The Office acknowledges receipt of the $200.00 fee set forth in 37 CFR 1.18(e). No additional fees
are required.

The application file is being forwarded to the Office of Data Management for issuance of the patent.
The patent term adjustment indicated on the patent (as shown on the Issue Notification mailed about
three weeks prior to patent issuance) will include any additional adjustment accrued both for Office
delay in issuing the patent more than four months after payment of the issue fee and satisfaction of
all outstanding requirements, and for the Office taking in excess of three years to issue the patent (to
the extent that the three-year period does not overlap with periods already accorded).

Attached please find copy of the adjusted PAIR calculation.

Telephone inquiries specific to this matter should be directed to the undersigned at (571) 272-3205.
IALESIA M. BROWN/

Alesia M. Brown

Attorney Advisor

Office of Petitions

Enclosure
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Application Number*: |11818035 i Search |  Explanation of PTA Calculation  Explanation of PTE Calculation
TA Calculations for Application: 11818035 g
B Application Filing Date 06/13/2007 OverLapping Days Between (A and B) or (A and C):0
Issue Date of Patent! Non-Overlapping USPTO Delays::916
L - A Delays916 PTO Manual Adjustment 61 &
B Delays:0 Applicant Delay (APPL):291
s C Delays:0 Total PTA (days):686 LJ
* - Sorted Column
{File Contents History a
Fgm N
Action Action Recorded Action Due Action Action Duration Duration Parent

Number Date Date Code Description PTO APPL  Action Number

78 09/27/2011 P028 j of PTA Calculation by PTO ) 686 o

77 09/27/2011 p028 dj of PTA Calculation by PTO 216 o

76 09/27/2011 P028 ji of PTA C ion by PTO 291 o

72 09/07/2011 MN/=.  Mail Notice of Allowance 0 -

71 09/07/2011 OAR Office Action Review o .

70 09/07/2011 OAR Office Action Review o

69 09/07/2011 . OAR Office Action Review o

68 09/07/2011 IREV Issue Revision Completed o

67 08/24/2011 OAR Office Action Review o

66 08/24/2011 OAR Office Action Review o

65 08/24/2011 DVER Document Verification o

64 08/24/2011 N/=. Notice of Data Veri ion Comp o

63 08/24/2011 DOCK Case Docketed to Examiner in GAU X o

62 08/15/2011 EX.R Reasons for Allowance o

61 08/15/2011 CNTA Allowability Notice o

56 06/27/2011 FWDX Date Forwarded to Examiner o

55 06/13/2011 A... Response after Non-Final Action o

57 04/22/2011 1DSC Information Di idered []

54 04/22/2011 RCAP Reference capture on IDS ’ [

53 047/22/2011 EIDS. Electronic Informati i []

52 04/22/2011 WIDS Informati iscl (IDS) Filed ]

51 03/16/2011 MCTNF Mail Non-Final Rejection 0

47 02/28/2011 CTNF Non-Final Rejection ]

46 01/14/2011 C.ADB Correspondence Address Change ]

b |as 11/30/2010 FWDX  Date Forwarded to Examiner ° ¢

44 11/18/2010 . A... Response after Non-Final Action L]

42 10/14/2010 MCTNF  Mail Non-Final Rejection []

a1 10/12/2010 CTNF Non-Final Rejection o

3s 07/17/2010 FWDX Date Forwarded to Examiner []

34 07/15/2010 ELC. Response to Election / Restriction Filed L]

49 07/13/2010 IDSC Infor iscl idered [

48 07/13/2010 WwIDS Informati (IDS) Filed )

36 07/13/2010 EIDS. Electronic Informati iscl e (]

33 07/13/2010 EIDS. tronic Information Discl e o i

32 06/30/2010 1212/277/2007 MCTRS  Mail Restriction Requirement 916 13

31 06/29/2010 CTRS Restriction/Election Requirement 1]

30 04/10/2009 DOCK Case Docketed to Examiner in GAU o

29 04/10/2009 TI1052  Dedcision Made by Classification Division (]

28 04/10/2009 TI1054 for Classi i ivisior isi ]

27 04/03/2009 TI1050  Transfer Inquiry to GAU ]

26 12/18/2008 PG-ISSUE PG-Pub Issue Notification o

25 11/19/2008 TSSCOMP IFW TSS Processing by Tech Center Complete [}

21 09/30/2008 OIPE Application Dispatched from OIPE o

20 09/11/2008 PG-PB-DT PG-Pub Notice of new or Revised proj d publication date []

19 09/11/2008 PGPC Sent to Classification Contractor [\

18 09/09/2008 L130 ipt of all Ack 9 Letters []

17 09/09/2008 L1197 ipt of Ack Letter ]

16 09/09/2008 L197 ipt of Ack Letter []

24 06/18/2008 A.PE Prefiminary Amendment []

22 06/13/2008 08/27/2007 M844 Information Di (IDS) Filed 291 13

15 02/15/2008 FLRCPT.R Filing Receipt - Replacement o

14 02/01/2008 APPERMS Applicants have given t permi: for par ing foreign o

13 08/27/2007 t17s% i resp received [

12 07/27/2007 ML170 for i s Regarding ial NASA Interest (45-Day Letter) Mailed o

1 07/17/2007 PGPW  Waiting LR dearance [}

10 07/17/2007 comp lication Is Now Comp! ]

9 07/10/2007 ML196 Agency Referral Letter Mailed o

8 07/10/2007 ML196  Agency Referral Letter Mailed [

7 07/09/2007 L1170 Referred for NASA Property Rights review by L&R LARS o

6 07/09/2007 1196 Referred by LA&R for Third-Leve! Security Review. Agency Referral Letter Generated o

5 02/09/2007 L196 Referred by L&R for Third-Leve! Security Review. Agency Referral Letter Generated 0

4 07/03/2007 L198 Referred to Level 2 (LARS) by OIPE CSR [

3 06/24/2007 ScaN IFW Scan & PACR Auto Security Review [

1 06/14/2007 IEXX Initia) Exam Team nn [1]

37 06/13/2007 I0SC Information Di e idered []

23 06/13/2007 RCAP Reference capture on IDS 0

2 06/13/2007 WIDS Informati iscl e (IDS) Fited [

0.5 06/13/2007 EFILE Filing date [

Fvnart ta: Evraol
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MCDONALD HOPKINS LLC
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MAILED

MAR 02 2011
OFFICE OF PETITIONS

In re Application of

Nottingham et al. :

Application No. 11/818,062 : :  DECISION ON PETITION
Filed: June 13, 2007 :

Attorney Docket No. 35417-00001

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b),
filed January 24, 2011, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the non-final
Office action mailed, April 15, 2010, which set a shortened statutory period for reply of
three (3) months. No extensions of time under the provisions of 37 CFR 1.136(a) were
timely obtained. Accordingly, the application became abandoned on July 16, 2010. A
Notice of Abandonment was mailed October 27, 2010.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied
(1) the reply in the form of an Amendment, (2) the petition fee of $810.00, and (3) a
proper statement of unintentional delay.

Further, it is not apparent whether the statement of unintentional delay was signed by a
person who would have been in a position of knowing that the entire delay in filing the
required reply from the due date for the reply until the filing of a grantable petition
pursuant to 37 CFR 1.137(b) was unintentional. Nevertheless, in accordance with 37
CFR 10.18, the statement is accepted as constituting a certification of unintentional delay.
However, in the event that petitioner has no knowledge that the delay was unintentional,
petitioner must make such an inquiry to ascertain that, in fact, the delay was
un